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Ts all his Loving, 


Country men. 


I Deer Fri le, 
8 © whoſe welfare 

Na 1 much: de- 
fire, jo ſhalt , 


as J may, en- 


22 And baving conſidered 
within my. ſelf, bow commonly 
.- the moſt of you are neceſſarily 
-- | called to tale upon yon the offices 


az of 


* " Epiſtle, 

of Conſtable, Church-war- 
den, Over- ſeer of the Poor, 
Supraviſor of the High- 
wayes, and ſome other like of- 
fices, how large the extent of 
theſe offices are, amd how little 
knowledge and skill the moſt of 
Jgs harve therein; whence it 

meth to paſs, that in execution 
of them, ſometimes on the right 
hand you exceed your authority, 
and fall into the hands of the 
mercileſſe Malefactor; & ſome- 
time (and more commonly) on the 
left hand, you fall ſhort of your 
authority, (for he that goeth in 
the dark knoweth not where he 
goeth and doe not ſo much as you 

hich-proves à diſcourages 
+ 466 ment 
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mene 
ment to the officer, and encou- 
ragement to the offendor ,” and 
hindrance of Fuſtice. For the 
7 Cure hereof, I did beretofore in 
ene Bool, give you a draught of 
f all theſe leſſer Country offices, 
„aud therewith alſo an Epitome of 
ſome of the moſt common and uſe- 
g full Statutes referring thereun- 
to. This Book I have now 4- | 
ain reviſed, corrected, and by 
many alterations and ad- 
ditions fitted to our preſent 
time, and ſo 1 deliver it into 
„ ow hands, as a Looking-glaſſe 
for you. And ob that I could 
now perſwade you all to buy it 
and read it, to know what you, 
may, and what you are to doe. 


1 and 


The Epiltle. 
And when you lu it, inthe 
name o, Cod doe it, and fear 
not : for in far doing, von call 
dee Gal much ſervice, and yal 
Country much good, And this 
that ou may doe, ſhall, he tl. 
wayes the prayer. / „„. 
be e 0 old 
g is 


0 


— 


FE 8 . 
EN Is Th 


— 


n — 
C HA. I. 
Of Offices and Officers in go- 


nerall. 
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N Office is that Function, Oe and 9 2 
by vertue he reot a man te, whar. 
1 5 7 hach ſome imp' oyment in 


the affairs of annher. 
And an Officer is he that 
1 is ſo imployed. 
25 N . There are divers kinds The 471.77 0 
and diſt inctions of Offi- Oe 

cers and offices in this Nation: we have had 
Officers and Offices Spiritual, or Eccleſia ſti- 
call, ſuch as were converſant about Eccleſia- 
ſticall matters, as Ordinances, and ſuch like, 
which are gone ; and Miniſters, Church wat - 
deus, and the lixe, which doe yet continue, 
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K Civill, ſuch as were converſant about 
Civill matters. The Civill Officers and 
A Offices 
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CAP. 1. 


Offices and Officers in general. 


Offices are again, ſome of them, judicial, that 
is, ſuch as ate to adminiſter Juſtice upon the 
Bench, and in 2 and have ju- 
diciall woyces in ſome of the Courts of ſuſtice, 
as the Lords Commiſſioners of the great 
Seal, Judges in the rwo Benches, Barons in 
the Exchequer, Juſtices, of the peace in their 
Seſſions, Stewards in Leetes and divers others, 
And others of them ate miniſteriall onely, 
that is, ſuch as doe attend upon the judiciall 
Ofkcers , and ſerve, either to prepare and 
make ready matters for the judiciall' Office; s 
to determine; lo all the miniſteriall Officers 
in and about all the Courts of Juſtice : or elſe 
they ſerve to execute what the Judges have be- 
fore determined ; ſuch welie Conſtables, Kee- 
pers of Priſons, and divers others: And ſome 
again are partly judiciall, and partly miniſte- 
riall, who — in ſome things a judiciall pow- 
er, and act as Judges; and in other things, on 
ly a miniſteriall power, and can act but as 
Miniſters; ſo are Sheriffs, and other officers 
in divers particular acts of their Office : And 
ſome Officers and Offices are, and ſerve far 
all the Nation ; and ſome are, and ſerve for 
one County cnely, and may be called Coun- 
tie Officers; ſo Sheriffes, Coroners, Treaſu- 
rers of the County Rock, and others ; And 
lome ſerve for one Hundred one ly, and may be 
called Hundred Officets; and are and 
ſerve for one Pariſh onely, as the Pariſh 
Conſtable, Church-wardens, Overſeers of the 


onely, as the 
Maſter 
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Maſter of the houſe of correction for that 
houſe, the Keeper of a Priſon for that Prifon 
onely ,and ſo of others ; ſome are for the pub- 
lique adminiſtration of juſtice, as Sheriffs, 
Conftables, and ſuch like Officers: and lome 
are, and le: ve vnely for, and to the private 
intereſt of ſome men, as the office of Parkers, 
Bayliffs, and ſuch like. As ro Officers and 
Offices, that concern the publique admini- 
ſtration of juſt ce, theſe things are ro be known 
as to their qualification. 

1. They maſt be fr for, their office, that 
are choſen into it. 


SB e r. 3, 


Nd therefore none that are by law privi- 
A ledged and exempred, are to be choſen 
a> the Officers, whoſe perſonall attendance is 
neceifaty in any of theCourts at Weſtminiler,or 
in the Court of e- hall, may be choſen to an 
office in the Country, wherein his perſonal! 
at:endance is neceſſary, as Conſtable,Church- 
warden, or the like. Atturneys therefore, of 
the Courts at Wefimniter, the ordinary ſer - 
vants of the Lord Protector in his houſe, are 
excmpred; ſo are minifters,alſo P hyſitians, and 
Surgeons in London are exempted, and ſome 
others. 

2. They muſt be ſit in body, and minde to 
to doe their work, and duty of the offier, or 
elſe in ſome caſes they ate to be removed, and 
others pur in their place. 

3. The Lord RY as it leemes, * 
- y 
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Offices and Officers in generall. 


by his Letters Patents, exempt any man from 
ſerving of any of theſe Offices, And as to their 
coming inro their Offices, 

1. They muſt be duly and orderly choſen, 
according to the law in that caſe provided, o- 
therwiſe all that they doe in the execution of 
of theit Offices, will be illegall, and they may 
be ſued for it. And therefore it a Conſtable, by 
conſent of Neighbours only, ſhall be choſen 
and ſworn in a Court Baron only, and not in 
a Leete, or by Juſtices of Pcace, and he ſhall 
arreſt, or do any thing as Conſtable; he may 
be ſued as any other man that ſhall rake upon 
him ſo to doe. So if Church-wardens, Over- 
leers of the poor, ſhall be choſen at any other 
time, or in any other manner, than is by the 
Statutes and Ordinances provided; or being 
duly choſcn, ſhall not be confirmed by rhe 
Juſtices of the Peace, according to the Lawes 
in that caſe provided ; all that he doth is un- 
lawfull, and he may be ſued for ir. 

2. They muſt come freely to ſuch Offices, 
for it they give or promiſe to give any reward 
or fee for them, they are diſabled to execute or 
exerciſe the ſame Office. Stat. 3. and 6. Ed. 
6. 16. 


S1 cr. 3. 


3. 18 Hey muſt attend their charge and 
Offices, & if they be negligent there- 

in, ſometimes they may be punithed by ſpeciall 
penalty as the Lawes appoynt. And in ſome 
Caſes, if any man have any ſpeciall prejucice 
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Offices and Officers in general. 

by their neglect, he may perhaps have a ſye· 
fall M the caſe . giaſt him for this 
neglect. 

4. And as to their demeanor in their Offices; 

1. They muſt in the execution of their 
Offices, purſue the order preſcribed by the 
Law in every particular; otherwiſe they may 
be liable to Actions for what they doe, as ano- 
ther man may be; and therefore if Overſeers 
of the Poor ſhall make a Rate upon one man 
that doth owe another poor man money as 
much as the debt, and give ir to the poor man 
for his debt, ot the like, he may be ſued for 
this, when he doth diftrain for the money Ra- 
red. And if any ſuch Officers ſhall, by colour 
of their Offices, and by conſpiracy together, or 
with others oppreſſe any man, or charge him 
otherwiſe then the Law doth authorize them, 
the patty grieved may have an Action of tha 
caſe againſt him for it. But if any Rate made to 
the right and they over Rate, the party griev- 
ed cannot ſue them, nor have other remedy, but 
by appeal to the Juſtices or the Seſſions, as 
the Statute and Ordinance doth appoint. 


8er 4 


Heſe Officers cannot make a De- 
puty to execute their Offices, but a- 
nother man may aſſiſt them, and doe ſome of 
the worke under them; bur they muſt anſwer 
for them; nor can ſuch Scrvans or Deputy 
rake any mans perſon, or goods, as Officers, 
but as aſſiſtant to the proper Officer, and by 
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his c-mmand ; therefore let ſuch Deputies take 
heed how they meddle herein, 

3. Andthey muſt be content with the Fees 
appointed them by law, for any thing they doe 
in their Offices: for if any Officer, by colour 
of his Office,ſhall require, or take a tee where 
none is allowed, er take more chan the fee al- 
lowed, where any fee is allowed : this is extor- 
tion and puniſhable by fine and impriſonment. 
And yet it any man ſhall gratis give an Officer 
any thing, for the doing of any part ot his 
Office; thus is no extortion, nor can he be pu- 
niſhcd for ir 


S1 c r. 5. 


Ut as to this point of th: O ffi ers execu- 

tion of his Office, and all the caſes of law 
that referre thereunto. Theſe things are fur- 
ther to be known. 

1. That every Officer, that doth by vertue 
of his Office arreſt any mans perſon, or rake 
any mans goods ; he muſt be ſureto look ro all 
theſe things. 

2. That he hath a good authority ſo to doe, 
either by a good warrant ftom ſome ſuperior 
Officer at the time of the act done, for a war- 
rant after gotten will not doe, or ex efficio, 
That is by his own authority as Officer, or o- 
therwiſe his act will be un/awfull, and be li- 
able to an action ſor the doing of it. 

3. That he doe arreſt or take the goods of 
the right patty, and nor of another man by mi- 
fake, for if he doe he will be liable . an 

action 
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Offices and Officers in general. 
action for it: And herein he is to know, that 
though he be led io the miſtake by the Pro- 
ſecuror, Plaintiff, or Party arreſted himſelf, 
or a third man, this will not excuſe him: but 
if there be two of one name, and there be no 
note of diſtinction, and the Proceſs be ſerved 
non the wrong, and not the man intended, 
the Officer is excuſeable : And yer if the Of- 
ficer arreſt the parry int but he is 
namedby another name in the Warrant ; this 
is actionable. . 

4. He muſt doe it at a ſeaſonable time. And 
for this, theſe things are to be known. 1. That 
an atreſt of a Man for Felony, or the Peace, 
or good Behaviour, or otherwiſe, in cafe of 
the Lord Protector, may be in the night as 
well as in the day. 2. No Officer may exe- 
eute any Wrir, Order, or Warrant on the 
Lords day, or any day of Humiliation, or 
thankſpiving (but in caſe of Treaſon, Felony, 
breach of Peace, and profaining ot the day.) 
3. If an Othcer have a Warram to arreſt ; 
and bring a man to the next Seſſions, he can- 
not arreſt him afrer the Seffions, and if he 
doe, he may be ſued for it. 4. Incaſe of di- 
ſtreſſe of goods, ir is ſafe for the Officer to doe 
it by day. F. If he doe it out of time, he 
may be ſued for it. 

5. He muſt doe it in the right place, for 
this he muſt know. 


A 4 SxcT, VI. 
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1. Hat he cannot, regularly, take a 

Man or his goods, without the place 
or Parith where he is Officer, and prongs 
if a Man be coming to take his Goods, and 
drive them out of the place, or Pariſh, he 
may follow them and take thew, or if a Man 
be arreſted by the Officer, and eſcape into a- 
nothec Pariſh, there, upon a freſh ſuire, he 
may follow him and take him there : And yer 
let the Officer be well adviſed hercin : for 
we cannot aſlure him, that the Law will ex- 
cuſe him in theſe caſes. 

2. No Officer may arreſt the Perſon of a 
Miniſter, going to, or returning from his 
Church, in an ordinary courſe, abcur the ſer. 
vice of God, much leſſe, when and whiles he 
is exerciſed abour divine thingy, 

3. And yet in this caſc, the arreſt is deemed 
to be goed, and no Action will lye againſt the 
Officer: but they may be puniſhed by the 
Juſtices ſor it. 


Sßzecr. VII. 


4. He arreſt of any other Man, whiles 
1 he is at Church, is puniſhable, by 
Juſtices of Peace; yer the „ is good, not 
actionable: bur an atreſt ofa Man going to, 
er coming from Church, on a weck-day is 

very lawfull, 
5. That 
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5. That after he hath arreſted him, or at- 
tached his goods, he doe not abuſe him or 
them; and therefore de can doe or uſe no 
more violence therein, but what is neceſſary 
to the ſafe cuſtody, and convey ot the Perſon, 
and his goods ; and if he uſe more, he will be 
liable to action: ſo alſo, if he keep the Perſon! 
or Goods longer- than the Commirment, and 
when the Priſoner ſhall be diſcharged, upon 
any pretence whatſoever : fo alſo when he 
kecpeth the Perſon arreſted, longer than hz 
needeth, from the Juſtice or the Gaol, this is 
actionable, 81 

6. If a Warrant from a Juſtice be to three or 
more joyntly, and ſeverally, that they ſhall 
arreſt or levy goods, they may all doe ir, or 
any one of them may do it; but wil not be 
ſafe for any two of them alone ro doe it. 

7. It an Officer doe any way miſdemean 
himſelf, and doe othetwiſe then as before, 
in any of theſe things, if it be with the agree- 
ment and conſeqt of tho party arreſted, or 
whoſe goods are taken, this will excuſe an 
take away the Action. New having ſaid ſome- 
what of Officers and Offices in generall, We 
ſhall ſay ſomething to ſome of theſe Officers 
and Offices in particular ; and firſt of Coumy 
Officers, and then of Pariſh Officers, and 
then ot Officers of (ome ſpeciall places. 


CHAP. II. 


SECT.7. 


IT. 


Of the Treaſurers of the 
County Stock, for re- 
lief of Poor Maimed 


Soldiers and Marriners, 
and the Widows and 


1 Orphans of ſuch as died 
1 in the Service of the 
f Parliament, and their 


Office. 


e. 1... He Treaſurers of the County 

— 2 AS Q Stock for the relief of Poor 
are choſen. maimed Soldicrs and Mar- 
riners, are certain Officers 

yeerly appointed by the 
Juſtices of Peace, to have 
the charge of the Receipr 
and disburſment of tho money taxed and levi- 
cd |} 


Treaſurers of the County Stock. 
ed upon the whole County yeerly for the re- 
lief of poor maimed Soldiers and Marri- 
ners For the Juſtices of the Peace are ycer- 
ly at their Quatter'Sefſions, about Eaſter, to 
chooſe oc appoint one or two perſons (ac- 
cording to their dilcretion) of rhe County, 
for the taking and diſtriburing of the moneys 
of the County, collected for the reliet of 
he poor waimed Soldiers and Marriners : 
And the men ſo appointed (by the words of 
the Starate) muſt be ſuch Men as, at the laſt 
Taxation before for the Subfidy, were valu- 
dar Ten pounds in, Lands yeczly, or Fifteen 
pound in Goods (but if they be ſufficient 
en, this it ſeems is not {flood upon.) And 
leſe are to continue in their Office one 
yeer, and uo longer, and then ot bers are to 
de choſen in their oom, 43 El. 3. 


1. They ate to receive of the High Conſta. 
bles of the Hundreds quarterly the ſums af mo. 
ey rated and taxed by the Juſtices of the 
Peace upon every Pariſh, for the relief of fick, 
urt, and maimed Soldiers and Martiaers ; and 
f in caſe there be any defaults by the Eee 
vy- 


anſtables, or High Conſtables, in the 

bg of the ſums, or in the payment of them 
yer, ſo as thereby they make any forfei- 
ure. Theſe Officers (and as it ſeems) with- 
t any Warrant from the Jaſtices of Peace, 
y levy the ſame forfeirures by ſale of the 
fenders Goods, rendring to him the over- 
Plus for the Pariſhioners ; and in their de- 
Fault, the Perir: Conſtables and Church- 
: wardens 


Cnar-3 


The Office and Duty of theſe Officers Their Office 
loth conſiſt in theſc things. and Duty. 


CHAP, 2. 


Treaſurers of the County Stock. 
wardens are to ſet the Juſtices Rate: And 
this Rate, if men pay not, the Church-war- 
dens and Petit Conſtables may levy it by 
diſtreſs and ſale of their Goods: Ard if nei- 
thet the Pariſhioners, nor Conſtables and 
Church-wardens doe ſet the Rate, then any 


Juſtice of Peace in or near the place, may 


do it, 

2. Every Soldier or Marriner, impotent, 
fick, and diſabled by the publique ſervice, 
having a Certificate to any of theſe Officers, 
under the Hand and Scal of the General of 
the Camp, or Governor of the Town where 
he ſerved, or of the Captain of the Bond un- 
der whom he ſerved, or his Lieutenant ; or 
in the abſence of the ſaid Generall or Go- 
vernor; from his Marſhall or Deputy, or from 
any Admirall; or in his abſence, from any 
other Generall of the Ships at the Seas, 
wherein the ſaid Soldiers' or Marriners did 
ſerve, ſerring down the particulars of their 
Hurts and Services; The Certificate being 
alſo allowed by the Generall Muſter Maſter 
for the time being, in the Realm, or Re cei- 
ver Generall of the Muſter Rolls, the Trea- 
ſurer and Controller of the Navy; This Sol- 
dier or Marriner may repair to any one of 
theſe Officers of that County, our of which 
he was preſt ; or it be were not preſt, to 
rhis Officer of that County where he was 
born or laſt inhabited, by the ſpace of three 
yeers ar his Election: And it he be not able 
ro goe thither, he may repair to any one of 
theſe Officers of the County where he doth 
land. And if any ſuch Soldier or ——_— 

ſha 
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Treaſurers of the County Stock, 


ſhall thus make to any of theſe Officers, it 
is the duty of this Officer, to give ſuch a por- 
cion of relief to him at his preſent ne- 
ceſſity, as he ſhall think fit; having reſpect 
to his need, and the commendation of his 


J ſervice; and this to ſuſtain him untill the 


next Quarter Seſſions, and then the Juſtices 
of Peace by a kind of Inſtrument, may grant 
lim a pention to be paid by this Officer, ſo 
long as the Statute doth continue, if the 
party ſo long live, and it be not duly revok- 
ed. And this muſt be alwaics paid by ſuc- 
ceeding Treaſurers quarterly. But the ſame 
preſent ſum ſo given, or yeerly Pention ſo 
graited, muſt not exceed Ten pound in groſs, 
or Per amumy to a common Soldier, nor 
the ſum of fitecen pound to any that hath 
born Office under the degree of Lieutenant, 
nor the ſum of Twenty pound to any that 
hath been a Lieutenant. And theſe Penti- 
ons, the Juſtices at their Quarter Seſſions, 
may uponcauſes alter at their pleaſures, And 
theſe Marriners and Soldiers, when they 
Land in the way of their travell, before they 
can get the confirmation of their Certificate, 
muſt have competent allowance from the 
Treaſurer of every County as they paſs from 
the place oftheir Landing. 

3. They are to keep a book, and therein to 
Regiſter all rhe Certificates they doe receive 
and allow, and all their receipts and disburſ- 
ments. And if any ot them doe refuſe any Cer- 
tikcate, he muſt ſer down the reaſons of his 
refuſall under ir, ox on the backſide of ir. 


4. They are at the end of cheir yeer, to 
| give 


CHAP z 


CHAP 2. 


Treaſurers of the County Stock, 
give up a juſt account to the ſucceeding Trea- 
urecs, of all their receipts and disburiments, 
within the time of their Office, and then alto, 


if they have any money in their hands, they 
are to deliver up the tame to the ſucceeding 
Treaſurers ; And this they muſt doe with- 
in ten daies aſter Eater Seſſions. And it any 
ſuch Officer ſo choſen, ſhall refuſe to execute | 
his Office, he may be fined for it by the Ju. 
ſtices of the Peace : And ifany ſuch Officer 
mall wilfully refuſe to give relief to a Soldier 
or Marriner as aforeſaid, the Juſtices of che 
Peace may ſine him for the ſame, according 
to their diſcretion: And if any ſuch Oihcer, his 
Executots or Adminiſtrators, ſhall not give 
up his accompt within the time aforeſaid, 
ar ſhall be otherwiſe negligem in the cxe- 
cution of his Office; 1 he Juſtices of the 
Peace at the Scilions, may aſleſs ſuch fine 
upon him, his Executors or Adminiſtrators, 
as they think fit, ſo it be not under five 
nds, And all the fines and fortcitures 
bart ing for the breach of this Statute, 
mu be kwploy'd by rheſe officers to the uſes þ 
aforeſaid. and if any of the County Stock, 
ſhall be left in their hands, it muſt be diſpo- 
ſed to the ule of the poor, in ſuch ſort as the 
pay of Peace 2 Stat. 43. Eli. 

. 3. 

5. Theſe Officers now by the Ordinance 
of Man one thouſand fix hundred forty ſeven, 
are alſo ta receive the Rared upon the 
Coumy by the Juſtices of the Peace, ar their 
Seſſions, for the relief of the maimed Soldiers } 
and Marriners : And the Widows and Or- 
Phan 
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phans, of ſuch as have died in the ſervice of 
the Parliament during the late Wars ; And 
this they are to pay out thus. 

1. To any ſach maimed Soldiers and Mar- 
riners, as by Warrant under the Hand of two 

. Juſtices of Peace they ſhall be appointed, un- 
till the next Quarter Seſſions, 

2. And then as by the Pention, there it 
ſhall be ſetled. 

3. To the Widows and Orphans ſo much 
as two Juſtices of Peace ſhall ſer down. 

4. In caſes where the High Conſtables of 
hundreds, or Petit Conſtables of Pariſhes, 
faile of their dury herein, and they are for 
for this neglect, to be fined by the Juſtices. 
For which ſce chap. S. ſect. 2. chap. 10. Numb. 
12. chap. 7. ſect. 3. It will be the duty of theſe 
Officers to ſee thoſe inferior Officers indicted 


for it, that ſo they may be fined for ir, for 
without indictment they cannot be fined, 
Ordin. 10. Auguſt. 1647. and 20. of May 
1647. Stat, 43. Ex. Ch. 3. 


Of the Treaſurers of the 
County Stock, for relief 
of the Priſoners in the 


Kings Bench and Mar- 


2 He Treaſurers of the Coun- 

ty Stock, for the relief 

of Priſoners in the Kings 

Bench and Marſhalley, 

and for. the relief ot Ha- 

ſpicals and Almſ-houſes 

| within the ſame County, © 

are certain Officers yeer- |" 

ly appointed by the Juſtices of Peace, to have | 

4 charge of the Receipt and Disburſments 

of the money, taxed and levied upon the whole 
County yeerly, for the relief of the Priſoners 
in the Kings Bench and Ma, ſhalſey; and for 
the relief of Hoſpitals and Almſ-houſes within 

the ſame County; for the Juſtices of Peace 

are yeerly at their Quarter Seſſions, about 

Eaſter, to chuſe and appoint two perſons — 5 

tc he 


what they are, © 
and bow they 
are choſen. 


* 


the County, Officers for this purpoſe ; and 
the men ſo appointed {by the words of the 
Statute] muſt be ſuch men, as at the Tax cf 
the Sublidy laſt before were taxed at five 
pounds Lands, or ten pound geods at the 
leaſt, or near of thar value. And theſe arc to 
continue in their Office but one yeer, and then 
others ate to be choſen. The Office and Duty 
of theſe Officers doth conſiſt in theſe things. 


1. They ate to receive of the High Con- Their Office 
ſtables of che Hundreds quarterly, che ſums an D«ty, 


of money rated and taxed by the Juſtices of 
the Peace, upon every Parith, tor the relict 
of the poor priſoners in the Kings-Bench and 
Marſhaiſey ; and for the relief of the poor 
within the Hoſpitals and Alms Houſes with- 
in the County : And if in caſe there be any 
default by the Perry-Conſtables, or High 
Conſtables, or by the Church-Wardens in 
the rating, levying, or payment of theſe 
ams, ſo as thereby they make any forfei- 
tute : The'e Officers (and as c feems, wich- 
out any Warrant from the Juſtice of Peace ; 
are to le vy the ſame by ſale of the Offenders 
Goods, rendring to the party offending the 
averplus, if there be any, for the Pariſhi- 
oners ; and in their defaulr, the Perit-Con- 
ſtables and Church-Wardens are to diſtri 

bure the Rare of the Juſtices of the Peace. 
And thi: Rate, if neither the Pariſhioners, 
nor Conſtables and Church-Wardens doe 
make, any Juſtice of Peace, in or near the 
place may make it; and being made, the 
Conſtables and Church-Wardens may lev 

it by diſtreſſe and ſale of Goods: And tor lac 


B of 
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CAP. 3. 


Treaſurers of the County, &c. 
of diſtreſſe, the Juſtice may ſend the party to 
Priſon, there to abide till ir be paid, without 
Baile or Mainprizc. 

2. This money ſo by them recived, they 
muſt pay over (and, as it ſecms, in conveni- 
ent time atter the Recciprt thereof) to the 
Lord Chief Juſtice of England, and Knight 
Marſhal for the time being, equally to be 
divided to the ules aforeſaid, taking their 
acquirtance for the ſame ; or in defaulr or 
the ſaid Chief Juſtice, to the next ancienc- 
eſt Juſtice of the Ulpper-Bench. 

3. They are to pay yeerly, by a quarterly 
payment, ſuch a ſum of money as ſhall be 
ſer down by the Juſtices of Peace, ar their 
Quarter- Seſſions, unto the Maſters and Go- 
vernors of the Houſes of Corr: ction; The 
which if they doe refuſe or negle& to doe, 
the ſame Maſters or Governors (without 
any other Authority) may levy the ſame of 
the Goods of the ſame Treaſurers, by ſale 
of their Goods, rendring ro them the over- 

lus. 

a 4. The ſurpluſage of the money, by them 
received, they muſt diſtribure and beſtow 
{or the relief of the poor Hoſpitals of the 
ſame County, and for the rclief of thoſe 
that ſhall ſuſtain loſſes by Fire, Water, the 
Sea, or other Caſualties, according to the 
diſcretion of the Juſtices of the Peace of the 
County. 

5. They ate ati the end of their ycer, at 
Eaſler-Seſſions, to give an account to the 
ſucceeding Treaſurers of all their Receipts 
and Disbarſments in the time of their 2 

ce « 
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Treaſurers of the County, &c. 


fice : And then allo, if they have any money 
in their Hands, they are to deliver up the 
ſame ro the ſucceeding Treaſurers. And if 
any Treaſurer ſo elected, as before, ſhall wil- 
fully retule to take upon him the ſame Office 
of Treaſurerſhip, or rodiſtribure and give re- 
lief, or to account according to that Oc- 
der the Juſtices ſhall ſer down, the Juſtices 
may fine him for the ſame, at their Seſſions, 
according to their diſcretion, ſo it be nor un- 
der three pound : And all the Fines and 
Forfeitures for the breach of any Branch of 
the Statute 43 Elix c. 2. muſt be imploy- 
ed to rhe uſes laſt aforeſaid, as the Juſtices 
ſhall appoint. 

6. In caſes where the Conſtables and 
Church- Wardens of of Pariſhes, or Conſtables 
of hundreds faile of their dury herein, and 
they for rhis negleR are to be fined, by the 
Juſtices (for which ſee chap. 8. ſect. 2. chap. 10. 
numb. 12.) chap- 7. ſect. 8. It will be the 
duty of thoſe Officers, to ſee thoſe interior 
Officers indicted for it, that ſo they may 
be fined for it; for without indictment, they 
cannot be fined, Stat. 43 Klix 7. Zac. 4. 


CHAP. IV. 


Cuan.3. 
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CHAP 4. 


what be is, and 


bow he is cho- If 


ſen. 


CHAP. IV. 


Of the (ollector of the mo- 
ney for the relief of the 
Priſoners in the Com- 
mon-Goal, and his Ot- 
fce. 


for the relief of the Priſo- 
ners in the Common-Goal, 
isan Officer appointed by 
the Juſtices of the Peace, 
to have the charge of the 
receipt and disburſment of 
| the money taxed and le- 
vied upon the whole County, for the relief of 
the Priſoners in the Common Goal. For the 
Juſtices of the Peace at their Quarter-Selli- 
ons, are to chooſe and appoint ſome ſufficient 
perſon, living neer to the Common-Goal of 
the County ; as a Collector to receive and 
diſtribure the money aſſeſſod by them upon the 
County, for the relief of the priſoners in the 
Common- 


fk 
. 


ä 
8 


Treaſurers of the County, &c. 


Common Gaol : And this Officer may be in 
his Office tor longer time than one yeer, 
14. Elix. 5. 

The Office and duty of this Officer, doth 
conſiſt only in theſe things. 


CHAP, 4. 


I. That he be ready at every Quarter- His 0 
Seſſions, to receive from the High-Conſtables Duty, ws 


of the Hundreds, the monies Rated by the 
Juſtices of the Peace on every Parith, for 
the relief of the priſoners in the Common-Gaol 
of the County. 

2. That he doe weekly pay and diſtribute 
the ſame to the ſemepriſoners in ſuch ſort as 
the Juſtices of Peace ſhall appoint. And if he 
offend in eicher of theſe things, he ſhall for- 
feit ſor the ſame offence five pounds. 

3. In caſes where the Church-Wardens doe 
not their duty, or the Conſtables of Hundreds 
doe nor their duty herein, and they may be 
fined by the Juſtices for their neglect herein, 
(for which ſee chap. 8. ſect. 2. and chap. 10. 
numb. 12. It will be the duty of theſe Col- 
lectors to ſee them indicted before the Juſtices 
that ſo they may be fined; for without indiQ- 
ment they cannot be fined, Stat, 14 Elix. 5. 


CHAP: 55 


that he is, and Wag 
bow he is cho- & 


ſen. 


. AN-: 
CHAP. V. 


Of the Governor of the 
Houſe of Correction, for 
the County and his Of- 
fice. 


W He Governor or Maſter of the 
TI —— of * © 974g — an 
X cer appointed by the Ju- 
ſtices of Peace, to hve Over- 
ſight and Government of the 
Houſe of Correction, and of 
perſons commirted ro the ſame, For ſuch 
Houſe are to be, and are provided and main- 
rained with Mills. Turns, Cards, and ſuch 
like neceſfary implements in every County, 
for the Keeping, Correcting, and Setting to 
work of Rogues, Vagabonds, Sturdy Beggers, 
and other idle and diſorderly perſons. And 
the Juſtices of the Peace; or the greater part 
of them, at the Quarter-Sefſions, are to 
chooſe and appoint one or more ſufficient and 
honeſt perſons to be Governors, or Maſters 
of the id Houſe, and to take ſufficient ſecu- 
riry from the. ſaid Governors for the continu- 
ance 


Of the Governor of the Houſe, &c. Cup. 5. 
ance and performance of the ſaid Service; 
and to ſet down what allowance they ſhall 
have yeerly for their pains (which they may 
charge upon the County) and for the relic f 
of ſuch as ſhall happen to be weak and fick 
in their Cuſtody ,z and for the Stock to ſer on 
work ſuch perſons as ſhall be committed thi- 
ther; and to ſer down other Orders touchin 
the ſame, according to their diſcretion ; An 
this Money fo allowed, they ſhall have ac- 
cording to the appointment of the Juſtices of 
Peace as aforeſaid, to be paid quarterly be- 
fore-hand by the Treaſurer of the County, 
for the relief of the priſoners in the Kings- 
Bench and Mayſbalſey. And if the Treaſurer 
refule or neglect to pay it thus, the Maſter 
of the Houſe of Correction may levy the ſame, 
or ſo much thereof as ſhall be unpaid upon 
the Treaſurers accompt, by diſtreſſe and ſale 
of his Goods, rendring unto him the overplus 
of the Money, 39 Flix, 4.7 Fac. 4. The Office 
and Duty ot this Officer, is in theſe things. 
Firſt, To look well to the ſame Houſe and His Office and 
the backſide thereof, and all the Implements Duty. 
and Goods he doth finde there ; he is alſo to 
look to all the perſons he doth finde there, or 
that ſhall be afterwards committed to him. 
Secondly, To receive ſuch Rogues, Vaga- 
bonds, Idle, or Diſorderly Per ſons, as by any of 
the juſtices ot Peace ſhall be ſent thither. 
Thirdly, To keep ſafely all ſuch as ate 
committed to him, and not to ſuffer them to 
wander about the Countrey, or to eſcape away 
without Order of the juſtices. 
Fourthly, To ſee and take care, that a- 
B 4 mongſt 
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CHAP. 5. 


Of the Governor, & c. 


mongſt the perſons committed to his charge ? 
it there be any ſick or other iſe impotent, & c- 
that have need ot relief, That he doe relieve 
them according to their neceſſity. 

Fifthly, To {ec and take caie, as for the reſt 
that are able to work, that he doe from rime 
to time, as they ſhall remain theic, ſet them 
to work and labor; for during that time they 
muſt in no ſort be chargeable to the Countrey 
for any allowance, . at their coming in 
ox going forth, or abode there ; for they are 
to have ſuch and ſo much allowance only, 
— * ſhall deſerve by their own labor and 
work. 

Sixthly, To puniſh them (as he ſeeth cauſe) 
with putting on Fetters or Gives upon them, 
and by a moderate whipping of them. 

Seventhly and laſtly, Ar every Quarter- 
Seſſions to give an account ot all ſuch per- 
ſons as have been commi ted to his cuſtody, 
And if they ſhall offend in any of theſe par- 
ticulars, or any other incident to the duty of 
their Office ; the juſtices of the Peace may 
impoſe ſuch Fines and Penalties upon them for 
the ſame, as they ſhall think fir. And theſe fines 
muſt be paid unto, and accounted for, by the 
Treaſurer of the County for the Kjngs-Bench 
and Manſhalſey. 
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Cray. VI. 


Of the Keeper of the Gaole of 
the County, and his Office. 


a Priſon, is one thar 
hath the Cuſtody of the 
place and Priſon where. 
in Priſoners are kept; 
and of theſe, there are 
as many as there be 


theſe things are to be known. 

1. They are to receive ſuch Priſoners as are 
duly ſent, or offered to them, and all chat are 
{ent by a Juſtice of yur Warrant, they muſt 
receive. If any Officer arreſt a man upon ſu- 
ſpition of Felony, and carry him to the Gao- 
ler, he muſt receive him without a Juſtice 
Warrant; and if any man that is no Officer, 


take a Fellon doing che Fellony, and bring 


4 


him to the Gaoler ; it ſeemes alſo that in this 

caſe, he is ro receive him alſo. 
2, His duty and chargs is, to look well p 
the 


He Gaoler or Keeper of G1, what. 


Gaoles and Priſons. mis Power 
As tothe Power and Office ofthele Officers; 9 fe m 


Of the Keeper of the Gaole, 

the Priſoners that are in his cuſtody; for if he 
ſuffer any of them to eſcape, he will be puni- 
ſhed for it: If they be Priſaners for debt, and 
he let them eſcape voluntarily, or negligently, 
he muſt pay to the Creditor his debt. If they 
be in for Fllony, and the Keeper ſuffer them 
willfully to eſcape, he is a Fellon, if negli- 
gently he is finable : and ſo he is for the e- 
ſcapes of leſſer Offenders. | 

3. Irhath been held by ſome Judgesthere- 
fore, that a- Gaoler may juſtific the putting 
of Bolts upon the Legs of any Priſoners com- 
mitted ro him. 

4. Keepers they are to ſee, that their Priſo- 
ners have neceſſary proviſion. 

5. For this the Law doth give an action of 
debt to the Gaoler, againſt his Priſoner; nor 
ean the Priſoner in this action, be ſuffered to 
wage his law. 

6. They are to take care, that ſuch Priſo. 
ners as are in their cuſtody in execurion for 
debt, be kept in ſtraic cuſtody, and have nor 
too much liberty: for by this means, they will 
be forced the ſooner to pay their debts. 

7. They may not compell, or procure their 
Priſoners ro become approveres, that is accu- 
of others; for this is Fellony. 

8. If a Priſoner of debt get away from a 
Gaoler againſt his will, he may follow him 
and take him again, and bring him to, and yut 
him in, the Gaole again. And ſo he may any 
Priſoner that is in for any Crime or offence. 
But if a Keeper doe voluntarily deliver a Pri- 
ſoner of debt, there he cannot tetake him & put 
hini in Priſon again, for he is diſcharged of 


his 


| 


, of the County SECT I. 
his impriſonment, and the Gaoler muſſ ſarisfie 
the debt. Cov. 9. 87. Dier. 249. Stat. 1 Ed, 3. 

Stat 1, 7. Ed. 3. 14 Ed 3+ Stat. 1, 10. Br. 

Faux Impr. 24. 27. 
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Ot Conſtables, Tithing- 
men and the like Offi- 
cers, and their Office. 


— 


What they are, and how many ſorts of 
them there are. 


oO omit to ſhew the Erymo- Statute of ir- 
logie and diverſe. accep- cheſter, 1. Lab, 
rance of the word Conflable, of the Duty of 


- T © the Antiquity and Origi- Conſtables. 
g A nall of the Office of the Finches Law 
<-JÞs Confable we are now to 306. Sir The, 


treat of, and the divers Smith de Re- 
kindes of Officers of this name in the Com- pub. l. 2. cap. 
mon wealth, and to rake up ſo much onlyas 25. 11 H. 7. 
may ſer ve to our preſent purpoſe. The con- 18, 
ſtables. 


Conſtables, 


ables (whoſe Offices we intend to ſpeak of) 
arc ſaid to be Officers of the Common-wealth, 
appointed for the maintenance of the Peace 
— and to be attendant to Court - Leetes, 
Juſtices of Peace and Coroners, for the exe- 


cution of their Warrants within their Precin& 
and Liberty: And Maſter Lamberd ſaith | 


rhe name of a Couftable in a Hundred or Fran- 
chiſe doth mean, chat he is an Officer that 
did ſupport the Kings Majeſty in the mainte- 
nance of his Peace, within the Precin& of his 
Hundred or Franchiſe : And of theſe conſ a- 


bles, there are now ſaid to be two ſorts 1 he 
firſt ſort are the bigb-Conflables, which are 


for the whole Hundred, Lathe, Rape or Wa- 
pentake , the which doe comptehend many 


Pariſhes, Tythings and Villages ; and there- | 


fore theſe Officers, in reſpect of Place, have 


a more large command than petiy-Conſtables 


have. Theſe Officers were ordatned by the 
Statute of Wincheſter , which doth appoint 
( amongſt other things That for the better 
keeping of the peace, two Conflables in every 
Hundred or Franchiſe ſhall make the view 
of Armour; and theyare called high-Con- 


Bables, in compariſon of the Conſtables or pety- | 


Confiables, that be inthe Towns or Pariſhes 
within their Hundreds or Franchiſes, whoſe 
duty is likewiſe to maintain the Peace, within 
the ſeverall limits of their Townes or Pariſhes: 
And of theſe bigh Confiables there were to be, 
and were anciently, two in every Hundred, 
but at this day there is but one in many Hun- 
dreds. The other ſort of Conſtables, are the 
petty conſtables, or the under -C onſtables, who 
Axe 


Tything- men, &c. 

are only for ſome part, as for a Town, Pariſh, 
Village, Tyching or Hamlet within che Hun- 
dred (for every Bundred hath his bigh-Couſ{a- 
ble, and every ſeverall Tything within the 
Hundred hath his petty- Conſtable, Tythin-man 


t © or the like within it,) ſo that the Command 
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of the petiy-conſtable is only in one part of 
the Precin& of the bigh-Conſtable, but other 
wiſe for his Authority, by the anclent Com- 
mon-Lawes ; his Office (as far as his Pre- 


3 cin&. doth extend) is the ſame with the Of- 


fice of the high-Conſlable over the whole Hun- 
dred. The Tytbing- man, Borſbolder, Bprrow- 


Head or Head-Borrow, Thi d-Borow and Chiefe- 
5 Pleadge, or by whatſoever names they be cal- 


led in any Townes, Pariſhes, Tyrhings, Bur- 


rowes, Hamlets or other places, and their Of- 


fices are in effect, in moſt places, but one and 
the ſame : For in ſome Countiesthis Officer 
is called by one name, and in other Counties 
by another name , as in Kent he is called Bor- 
ſholder ; iu Warwick ſhire Thir-dBorow, and in 
other places he is called Conſtable, and in 
ſome places he is called Tything m; for he 
that is called and ſworn the Tything-manof an 

Place, is (in effect) the Conſtable of the Place: 


and therefore in ſuch places, for the moſt part, 


there is no other Officer called or ſworn by the 
name of a Conſtable ; for, as petty-Conftables a» 
bout tha beginging of the reign of Edward the 
third, were deviſed in Towns and Pariſhes for 
the aid of the Conſtables of the Hundred, ſo af- 
terward Borſholders, and ſuch like, were uſed as 
| petty- Conſtables within their own Tythings 
and Burrowes. But if it be ſo (as it is in ſome 


; few 


S Ber. 1. 
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Conſtables, 


few places) that there is one Conſtable for the 
Common-wealth, and there is alſo one or 
more Tytbing-men, and the Conftable doth ex- 
cute all the Office, and the Tything-men are 
bur as attendants on him, and ſeem to have but 
little power; or it be as in ſome places, the 
Tything-man is to doe ſervice to the Lord of the 
Mannor, rather than to the Common-wealth 
and he is2 cuſtomary Tything-maz choſen a 

the Lords Court. Or if it be ſo that there are 
two or more Iything- men, and one of them is 
for the Common wealth, to execute the Office 
of Conſtable, and is alwayes choſen ax the Leet 
and this Iytbingman, time out of minde, hath 
been uſed to doe nothing about the Office of 
the Conſtable, but to doe other things; in thele 
Caſes the cuſtome of the place may and muſt 
be coutinued, and ſuch, 7 ything-wen ſhall not 
be compelled to doe more than by cuſtome the 

ha ve uſed to doe: Howbeir otherwiſe, and in 
all other places, all theſe Officers are com 

prehended within this word Conſtable, and all 
the ſe Offices ate contained within this Of 


kice. 
S8 CiT, 3. 
Of the chojyce and ſwearing of High 
Conſtables, and Share I Boy x 


He High-Conflables are and may be 
choſen and made, either by the Juſtice 
ef the Peace, at their quarter deſſions, or 


T Jthing- men, Oc, Sr. 2. 


the Leet, and there, eyther by the Steward of 
the Leer himſelf, or by the preſentment of 
the grand Inqueſt, inthe Leet, as the courſe 
and cuſtome of the place is: And theſe were 

here tofore chaſen and ſworn in the Sheriffes 

turn. The Petty-Con(tables are and may moſt 

properly be choſen by the Steward of the Leet 

himſelt, or the Preſentment of the Inqueſt in 

the Leet; But theſe alſo arc choſen by the Ju- Dalt. Juſt. of 
ſtices of the Peace ar their Quarter- Seflions. P. 37. 38. 
And all theſe Officers are and may be choſen 

for one or two yeers, according to the cuſtome 

ofthe place. And when they are choſen at the 
Quarter-Seſlions, or at the Leet, they doc 

uſually take their Oathes there where they are 

choſen ; or they may, and ſometimes they doe Keſo!. of the 
take their Oathes before one Juſtice of Peace, Judges. 

at another time and place. A 2 
allo in ſome ſpeciall Caſe may be made and 
appointed by one Juſtice of Peace, and that out 
of Seſſions, as in calc where one that is choſen 
(on table doth refule the Office, or one that is 
made Conflable is removed out of his Office, 
oris dead; in theſe caſes, in reſpeR of the ne- 
ceſlity, and for a preſcnt ſupply, one Juſtice 
of Peace alone may Ele& and Swear a new C00.8. 41. 42. 
Officer, and then eſpecially when the Quar- Tx. off. Juſt. 
cer=Seflions, and the Leer are far off, and nor of P. 201. 

to be kept in a great time after: And as touch · Lamb. in the 
ing this matter theſe things are to be known. Conff. duty 10. 

1. Where the cuſtome of the place is, for 11. Dalt. Puff. 
the Jury in the Leet to chooſe theſe Officers, P. 322. 323 
there they may and muſt be choſen ſtill ; for 18 H. 6.13. 
this is a good way and cuſtome, and the beſt 21 Ed.. 2. 12 H. 
way of chooſing theſe Officers z but where the 7. 2 H.. 4. 15. 
cuſtome Harb. 


„. 
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2 is otherwiſe, there it may be other- 
wile. 

2. Which way ſoever they be choſen, there 
can. Fitz, muſt be great care had that thoſe that are cho- 
Leet in toto. ſen be fir perſons to execute the Office; and 
Marh. cap. 10. therein theſe things muſt be obſerved. 1. 
The perſon choſen, muſt be a Lay, and nor a 
Clergy-perſon, for all Clergy-men are ex- 
empt from this ſervice, as they are from at- 
tendance at the Leet; and therefore if any 
ſuch perſon ſhall be choſen o this Office, he 
may get himſel: diſcharged by a Writz where- 
of ſee afterwards. 2. The party choſen, as 
he muſt be a lay perſon, ſo he muſt be a lay- 
man, nor pens and _— a” wide 

dow or mai it ſhe keep Houſe of her ſelf 

d ow (uns — and dwell in a Houſe ke owner hath been 

| . uſed to ſerve in this Office, is not to be cho- 
ſen to this Office, no more than ſhe is to doe 

ſuit to the Leet. 3. The party choſen, as he 

muſt be a man, ſo he muſt be zdoneus boo, i. 

e. a fir man, & that firſt for his knowledge, that 

he doth in ſume good meaſure underſtand what 

he doth and ought to doe. And therefore a man 

that is non compos mentis, as an Ideot or mad 

man, an Infant, or the like, cannot be a fir 

man, 2, He muſſ be fir for his honeſty, that 

he may be likely to execute his Office truely 

wit hout ill affe&ion or partiality, and there- 

| fore it ſeems a ſcandalous liver, a malicious 
and contentious man cannot be a fir man. 
f 3. He muſt be fit tor his abilite of Body and E- 
5 ſtate. And therefore an old, weak, ſick, or 
otherwiſe, impotent man; or a poor needy 

man that lives only by his labour, cannot wa 

k 
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Tything- men & c. 
fie man. It was therefore by ſpeciall dire&i- 
on from the King, in Au. Dom. 1630. given 
in charge, that the conſtables in all pariſhes 
ſhould be choſen of the able ſort of pariſkjo- 
ners; and that the Office ſhould not be pur 
upon the poorer ſort , the which if it were well 
obſerved, would no doubt much further the 
execution of Juſtice through rhe Nation. 
And if becauſe the common courſe is every 
where to pur theſe Offices upon the meancr 
ſort of men, the more able fort doe think them- 
ſelves thereby exempred, they ate therein 
much deceived ; for it is not much to be doub- 
ed but that all perſons that are þcuad to doe 
luit in the Leet, ate bound to ſerve in theſe 
Offices, that are after a ſort appeudant to the 
Leet; and therefore if any ſuch . per ſon be 
called and choſen thereunto, he muſt ard will 
be compelled to execute the ſame : How beit 
it is deemed an unfic and indiſcteet part to e- 
lect any to theſe Offices, that in reſpect of 
their o het Offices, Callings or Profeſſions, are 
preſumed to have ſv much other imp loyment 
that they have nor leiſure to attend upon this 
ſo much as is required, And hence it is that 
the Juſtice of Peace, Sheritfs, Lawyers, At · 
turn'es, and ſuch like Perſans, are ſeldome 
or never cholen to tbeſe Offices ; For ifaty 
Steward or juiy in a Leet ſhould be ſo indit- 
creet as to choote any ſuch men to theſe Offi- 
es, the Juſtices of Peace. upon complaint te 
L hereof, will no doubt be fo diſcrees as 


to diſcharge them again, and alect others in 


their place; for he cannot be fit for that Of- 
fic: which he hath no leiſure to wait aud — 
ten 
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Conſtables, 
rend u But otherwiſe ir is not only law- 
full, — alſo, that theſe Officers be 
choſen, in all places, of the abler ſort of men. 
And therefore it hath been of late reſolved b 
the Judger, That if a man had made himſclf 
one of the Kings ſervants extraordinary, that 
this would not exempt him from the execution 
of this office, but he muſt have been made 
Conſtable notwichſtanding. 4. An Infant un- 
der the age of twenty one yeers may not of 
right bee compelled to ſerve in theſe offices. 
And yet if ſuch a one be choſen and ſworn, it 
ſeemes he may execute the office as another 
man may doe : And therefore if a young man 
of the age of twenty yeers, or thereabouts (e- 
ſpecially if he be ſuch a one as hath the growth 
wiſdome,and courage of an elder man, as ſome- 
times it falleih — be choſen to this office, he 
ſhall doc well to take it upon him and execute 
it. An old man alſo aged hxty, or thereabouts, 
ſeſpecially if his ſtrength of body and minde 
be not much abated) = be compelled to 
ſerve in theſe offices. 5. It a man live within 
one Hundred or Tyching, and have land only 
within another Hundred or Tything, he may 
not be choſen to ſet ve in this office in the 
lace where his land is; for it he have no 
ouſe upon his Land, it ſeems neither he nor 
his Tenant is bound to ſerve in theſe offices at 


all, in reſpect of the Land : For men are 


bound to ſet ve in theſe offices in reſpect c“ 

their Perſons and Roſianey, and not In reſpec a 

of their Land: But if he have a houſe u 

his land, and a Tenant dwelling in it, and be 

be a ſufficient man and able to ſerve the * 
c 


Tything-men, c. SIC. 
he may be choſen and made to ſei ve it, but not 
the Land- lord, for pe: haps he may be choſen 
to this or ſome other office in the place where 
he dwells, and a man can doe ſervice with his 
body but in one place at one tin e. And yet if 
| the Caſe be ſo that « man bath wo ſeverall 
| Houſes in two ſeverall ptecincts, and within 
| leverall Leers, aud h- doe live ſometimes at 
; the one houſe and ſometimes at the other 
c houſe, in this caſe he may perhaps be made an 
Officer at either of the Leets, within either 
of the places, if he be there dwelling at the 
time when the Leet is kept; for a man may doe 
corporall ſervice at two places, at ſevetall 
times. But if ẽWo Tythings be within one 
Leet, and one man hath houſes in both the 
Tythings, in this caſe it ſcemeth doubrfull, 
whether albcit he doe live in the one T ything, 
he may not be compelled to ſerve in this Ofhce 
for his Houſe in the other Tyrhing, eſpecially 
if the Tythings be ncer, and he keep no Te- 
nant in his Houfe far to wadergoe the Office 
when it ſhall come to his turn; wherein, as in 
all o:her ſuch like caſes a due conſideration 
muſt be had of all circumſtances. 
3. By that which hath been ſaid ir may ap 
pear, then how unreaſonable a thing ir is, that 
theſe Offices ſhould follow the Houſes, or 
that two or three ia a Tything, and no more, 
fhould alwaies execute the ſame (as in ſome 
| laces hath been uſed) and therefore it hath Xenoving of & 
L oy well and wiſely altered by the Or- Conſtable. 
der of the Juſtices in ſome if not in all pla- 


ces. 
4. If there be a man unſa, for any of the 
C 3 cauſe: 


„% ᷣ v heli ts Far ro 


= 
* 


— 


A 


CHAP. 7. 
Office in a Leet, either by the Stewards no- 


Cuſ8otie. - 
Preſcription. 


4 onſtables 
cauſes aforeſaid, choſen and appointed ro this 


mination, or by the Pre ſentment of the Jury, 
or by one Juſtice of Peace, only, out of Seſſi- 
ons, ſuch a man may be removed and diſ- 
charged again, by Order of the Juſtices of 
Peace, at their Seſſions, and another man 
more fit may be by them, then and there,ele- 
&ed and {worn in 2 room that is ſo remo- 
ved. But if the man elected and made Con- 
ſtable in a Leet, be a fit man, the Juſtices of 
the Peace may not remove him and appoint 
another 2 And ſo it hath been agreed — 
Judges. And yet if the Juſtices of the Peace 
ſhall remove ſuch a man choſen in a Leer, that 
is a fit man, it ſeems there is no remedy but 
by complaint to the Lord cheif Juſtices, or 
the Judges of the Circuit, &c. If the Conſta- 
ble be choſen by the Jury in a Leet, and the 
man choſen be unfit, and the Steward of the 
Leer doth perceive it; in this caſe it ſeemes 
the Steward himſelf may ele& and ſwear a- 
nother man, more fir,” and refuſe and dil- 
charge him that is ſo choſen by the Jury. And 
it is held alſo; Thar in default of the Leer, or 
otherwiſe, where there ſhall be juſt cauſe, e- 
very Juſtice of Peace, ex officio; may remove 
the old Conſlable and chooſe and ſwear a new 
one ; and that for this purpoſe he may ſend 
forth his Warrant to require ſuch Perſon to 
come in and rake his Oarh before ſuch Juſtice 


of the Peace. Alſo there was (as it ſeems) ano» 


ther way of diſcharging and removing of this 
Officer, by a Warrant from the King to the 
Sheriffe of the the County, and to the High- 

Conſtable 
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Tytling- men, & c. 


Conſtable of the Hundred, whereof ſee a preſi- 


dent in Daltons Fu ff. of Peace, fol. 322. 


5. No cuſtome or preſcription to exempr a- 
ny man not exempted as before, or to warrant 
an undue election, contrary to the rules be- 
fore laid down, will availe or ſhall be allowed 


unto any perſon or Tything. 

6. If a man be choſen to this Office in a 
Leet, and he refuſe to take the charge there- 
of upon him, he may be fined for this con- 
tempt in the ſame Leet. And if he be choſen 
at the Seſſions, or by one Juſtice of Peace out 


this contempt. 


7. A Conſtable choſen and ſworn, may make 


what Deputies he will, under himſelf, to ex- 
ecure his Office; for there is no doubt but in 
time of ſickneſſe, and at other times alſo he 
mayy if he will, execute his Office by Deputy, 
bur the Officer himſelf muſt expect to anſwer 
for all the miſ-doings of his Deputies. And if 
one man be choſen an Officer, and he defire 
to have a Deputy, and to have him ſwarn and 
allowed, if the Deputy be ſufficient, and be 
allowed and ſworn, in this caſe the Deputy, 
and not the other, is the Officer; and there- 
fore the Duputy muſt anſwer for himſelf, and 
his doings, and not the other for him. But the 
making of a Deputy in this caſe, is rather by 
rolleration than by Law, and ſo hath it been 
delivered by the Judges. 


C'2 The 


S BCT, 2. 
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| of Seſſions, and he refuſe to take his bath, he Numb. 1. 
may be Indicted and fined at the Seſſions for Deputy, 


Conftables, 


The form of the Oath of 
a Conſtable. 


O u ſhall (wear well and faithſully to ſerve 

the Comman-wealtb, in the Office of a Con- 
ſtable. Toa ſhall ſee the publique Peace to be well 
and duely hep: and preſerved, to the ut moft of your 
power. Ys: ſhall A reſt all ſuch perſons as in your 
preſence ſpall vide or goe armed offenſively, or ſhall 
commit or make any Riot. Affray, or otber Breach 
of the publ· que Peace. Yo! ſhall doe your beft en- 
deavour, upon complaint to you made, io a!prebend 
all Fellons, Bavats/s Riotors, or perſons rio- 
ton ſiy aſſembled ; and if any ſuch offendors ſhal! 
make refiflance with force, you ſhall levie Hue 
and Cry, and ſhall purſue them wntill they be ta- 
ken. You ſpall doe you: bet endeavour that the 
watch in your town be duely kept, and that Hue 
and Cry be dueh purſued according to the Sta- 
tutes And that the Statute made for puniſhing 
of Rogact, Vazabouds, and Night-walkers, and 
ſuch other idle and wand/ing per ſons coming with- 
m your liberties, be duely vut in execution. You 
hall have a watchſull Eye to — fer/ons as ſhall 
maintain or kcep any common bouſe or place where 
auy anlawfull games or playes art or ſhall be uſed; 
as alſo to ſuch as ſhall ſ requent ar uſe ſuch places, 
or ſhall exerciſe or uſe any unlawſull games 0. 
playes there or elſewbere, contrary tothe Statute. 
And you ſhall have a care ſor the maintenance of 
Archer according to the Statute. At your Aſſites, 
Se ſſi ous, or Leet you ſhall preſent all and every the 
affen:es committed or done contrary to the Sta- 
tuies 


Tything-men, &c. 
tues made and provided for the reſtraint of the 
inordinate baunting and tipling in Taverns, Inxes, 
Alebouſes and other Viflualing-bouſes, and for 
the repre ſi ng of drunkenneſſe and propbane ſwear - 
ing. You ſhall true Preſentment make of all 
Blood. ſhedding, Afﬀraies, Outcryes, Reſcues and 
other offences committed or done againſt the pub. 
lique Peace within your limits. Tou ſhall well 
and duly execute al Precepts and Warrants to 
you direted, fiom the Fuſtices of the Peace and 
others in Antbarity in this County. And you 
Hall well and duly, 2 to your Knowledge, 
Pawer, and Abiluy doe and execute all other 
things belon ns to the Office of a Conſtable, /0 
long as you That contmue iu the ſaid Office. 


So help you Gad, 


Oc thus more briefly. 


0 t4 ſhall ſwear that you ſhall well and 
YL duly execute the Office of Conſtable [vr 


Tything-man] for the Pariſh [or Tyrhing] 
of S. ſor this next yeer [or half a yeer, as the 
Caſe 15] and untill another be ſworn in your 
00m, or you ſhall be legally diſcharged there- 


af. 
So help you God. 
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CHAP. VIII. 


Of the Power and Duty of the 
High-Conſtable and pet- 
ty-Conſtable in common, 
and one with another; And 
of ſome few things the petty- 
Conſtable, and not the 


High-Conſtable „is to doe. 


Heſe Officers and their 
Offices, as they had a 
far greater Authority 
than now they have, ſo 
have chey been of far 

greater account than 

now they be. For by the 
ancient Common lawes, 
before these were any Juſtices of Peace made, 
the Conſtables of every Villave had a kinde of 

Rule within the ſame Village, and were to 

keep the Peace there ; and therefore the Con- 

ſab e wat called the Ruler of the Village, and 
it is thought, that at that time the Authority 
and account of theſe Officers was much like 


co 
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to the Authority and acceunt of the Juſtices 
of the Peace at this day; and therefore they 
had then the ſame Titles of Conſerva'ors of the 
Peace given unto them, which is given to the 
Juſtices of Peace at this day, Sed tempora mu- 
tantur & nos mutamur in illis: For this is yani- 
ſhed now, and there is but little ſigne of it; for 
at this day they doe for the moſt part but exe- 
cute the Commands of others & yet ſomeu hac 
there is remaining, as the footſteps of whar tor 
merly they had, t he which to ſer forth is our la- 
bor in this place ; For the opening whereof we 
ſhall obſerve this merhed. Firſt, we ſhall ſhew 
what all Conftables, High and Low Tytbing-men, 
Borſboli/ers, &c. may and muſt doe, and what 
is their common and equall Duty and Autho- 
rity, and then next What the High-Con(table 
may and muſt doe more than the petty-Conſla- 
ble, exc. and wherein theſe Officers have a di- 
ſtinct and ſeverall duty one from another; and 
then we thall ſhew what the Conſtables ot ſome 
great Townes may doe in lome ſpeciall Cafes. 


SECT. 


Certain generall Rules and Caſes about 
theſe things. 


O R the further cleering and opening of 
theſe things, obſerve thele Rules and Ca- 
ſes following. 


r. Every of theſe Barſbo{ders, Iything- men, Numb. 1. 
Borow-heads, Head-borowes, Third-harowes and Lamb. in 
Ci1e/-pledges, kath wo ſeverall Offices at this Duty ef Confta- 
day lies ,. 6. 


T ything-men, & c. Scr. 


Conſtables, 
day, the one being his Ancient and firſt Of- 
fce, and the other his later made Office ; his 
firſt Office began thus. By the ancient Lawes 
of this Nation (before the comming in of King 
william the Conqueror) it was ordained for the 
more ſure keeping of the Peace, and for the 
berter reprefling of Theeves and Robbers, 
Thar all free born men ſhould caſt themſelves 


into ſeverall Companies, by ten in each Com 


pany ; and that every of thoſe ten men of the 
Company ſhould be ſurety and pledge for the 
ſorth-· coming of his fellowes ; ſo that if any 
harm were done by any of theſe ten againſt 
the Peace, then the reſt of the ten ſhould be 
amerced, if he of their Company that did the 
harm ſhould flic and were not forth · coming, 
to anſwer to that wherewith he ſhould be 
charged ; and for this cauſe the ſe Companies 
be yet in ſome places of Exgland called Boroe s, 
of the word Borbes, Pledges or Sureties ; al- 
beit in the Weſtern parts of this Nation they 
be commonly — Tytbings, becauſe they 
contain the number of ten men, with their fa- 
milies ; and even as ten times ren doe make an 
hundred, ſo becauſe it was then alſo appoint- 
ed that ten of theſe Companies ſhonld ar cer- 
rain times meet together for the matters of 

reater weight, therefore that generall Aſ- 
embly or Court was, and yet is, called a Hun 
dred. And it was th:n alſo ordained, Thar if 
any man were of ſo evill credit that he could 
not get himſelf to be received into one of theſe 
Tythings or Boroes, then he ſhould be ſhur up 
in priſon, as a man unworthy to live at liberty 
amongſt mcn abroad ; and whereas 4 : 
theſe 
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theſe Tythings or Bo/oes did ule to make choice 
of one man amongſt thamſel ves to ſpeak and 
to doe in the name of them all; he was there- 
tore in ſome places called the Tytbing-man, in 
other places rhe Boroes · Elder, now called ker- 
ſholder in ſome places, in other places the ko- 
10e-Head or Head-Borow, and in fome other 
places the Chieſ-Pledg, which laſt name doth 
expound the other three that are next before 
it 3 For Head or Elder of the Boroes, and Chief 
ct the Pledges are all one, and in ſome Shires 
where every Third-Borow hath a Conflable, 
there the Officers of the other two are called 
Third-Porowes. Moreover in theſe Tytbings or 
Boroes, lundiy good orders were obſerved, and 
amongſt others : Firſt, I hat every man of the 
age of twelve yeers ihould be {worn to the 
King. Then that no man ſhould be ſuffered 
rodwell in any Town or place unlefſe he were 
alſo;received into ſome Suretyſhip and Pledge 
as is aforeſaid 3 And tha if any ef theſe Pled- 
ges were impriſoned tor his offence, then he 
ought not to be delivered without the aſſent 
of the reſt of his Pledges. Again, That no 
man might remove ou: of one Tything or Bo- 
roe, to dwell in another, without lawfull War- 
rant in that behalt. Laſtly, That every of 
thele Pledges ſhould yeerly be preſented and 
brought forth by their Ch:ef-Pledg, ar 2a ge- 
nerall Aſſembly for that purpoſe, which ar 
this day is called The view of Frank Pledg. 
And of this ancient Office there is yer ſome 
ſhew in our Leets or Law dayes, and well 
were it tor us if the very ſubſtance thereof 
were throughly performed at this 2 The 
ater 
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Numb. 2. 


Numb. 5. 


Daltons F. P. 
28. 296. Fita. 


Jail. P. 30. 


Car. 8. 


Conſtdbles, 

latter Office of theſe Officers, is in manner 
all one wich the Office of a Petty-Conftable. 
Secondly, ſome things theſe Officers are to 
doe in their Office, they ate to doc, E x Officio, 
and by the duties of their places, without an 

command from others, and for other they mu 

doe them by command from others, and with- 
our this they need not doe ir, nor can they 
Juſtifie the doing thereof. Thirdly, Some 
part of their Offices are derived from the an- 
cient Common-Law, and other parts from cer- 
tain Acts of Parliament newly made, where 
by they are further enabled or charged than 
they were before by the Common- Law. Fourth- 
ly, The Office of the 8 and Higb- 
Conftable is one and the {ame for moſt things, 
only the High- Conftabie is over all the Hun- 
dred, and the power of the other is only in his 
Pariſh or Tyebing, Fiftly, That whatſoever the 
Law doth require of theſe Officers by the duty 
of their place that ir dorh give them authorit 

to doe, and whatſoever the Law doth give them 
authority to doe, that for the moſt pare the 


Lamb. Vuſt. of Law doth enjoyn them by che duty of their 


Peace 240. 
Numb. 6. 


place ro doe. Sixtly, Whatſoever any other 
man may doe in thoſe things whereabout the 


What every man Office of a Conſtable is converſant, the Confla- 


Canſtables 
Office. 


T. ea * 


may doe in the ble may much more doe: And therefore a con- 


fable may without doubt part Affrayors, or 


keep them aſunder in a Room of his own or of 


another mans houſe, for a time, to prevent miſ- 
chief. And if he ſce one coming with a weapon 
drawn, or the like, intending to take part in 
the Affray, he may lay hands on him and ſtay 
him, and he may Arreſt or Jmpriſen * — 

oth 


Tything-men, Ofc. SECT31,” 
doth know or ſuſpe& to have committed a FeL re{ons, 
lony, or one that is apparently about to com- 

mit a Felony, or one that hath dangerouſly 
wounded another, or night-walkers that are Nightwalkers, 
dangerouſly ſuſpicious , or one that keepeth 

or uſeth any Gunne, &c. contraty to the Sta- 

tute, or the like ; for in all theſe caſes any o- 

ther private man that is no Officer, may doe 

the ſame and juſtifie ir. Seventhly, That yu, 7. 
which ſhall be ſaid of one of theſe Officers 

muſt regularly be nnderſtood of all the reſt, 

except it be inthe caſes wherein the office of 

the Higb-Conſteble of the Hundred, and of the 

head Conſtable of a Town are in ſome few things 

ſingulat. So that as the Conſtable of a Pariſh is 

to labor to keep the Peace, ſuppreſſe Fellons, 

execute the Juſtice of Peace his Warrant, and 

the like: So is the Tythingman, Borſbolder, Ro- 

rhea, Thirdborow and chief Pledge of a Pariſh 

to doe the ſame; aud this Officer, where he 

is called by this name within his Precinct, 

hath che ſame authority in all things as the 

Conſtable hath within his Precinct. Eighthly, Numb. 8. 
All the caſes herein {er down touching the of- 

ice and duty of theſe Officers muſt be ſo un- 

derſtood as to give them authority, & to charge 

them within their own limits and precincts on- 

ly, and no farther; tot how ſoe ver theſe Officers 

are bound to look to the Peace, to ſupprels Fel- 

lons, execute the Juſtices warrants, and the 

like, yet all this is to be underſtood within cheic 

own Hundreds, Pariſhes and Tythings only wit h- 

in which only they have authority and power ; 

except it be in fome ſpeciall cales, ihewed 

after; for cur of the Compals of * 

are , 


Numb. 9. 
Ayde. 


ByY00. Ry. 3. 


Cna?;3 


* 
- 


Conſtables, 


dreds , Tythings and Pariſhes , they have no 
more authority than a private man, neither 
are they more bound there to doe any ot the 
things that doe belong to their office, than any 
other man is. Ninthly, that in caſe of pur- 
ſuit and apprehenſion of Fellons, and carrying 


Treſp. 431.3H. them to Gaole, in caſe of ſuppreſſing inſu- 


7.10.13 H.7. 
10.38 Ed. 3.8. 
Dalt. F. P. 


303. 


Numb. 19. 
Breaking of a 


bouſe. 


C00.5. 93.D4a 


. 


rect ions, allaying of Aﬀeayes, kceping of the 
Peace, execution of the Wart ants of Juſtices 
of the Peace, and the like, any of theſe Offi 
cer: (When need ſhall be) may require the 
ayde and aſſiſtance of ſo many of his Neigh- 
bours, or others, of all ſorts of able men, a- 
bove fifteen . years of age, as he thall rhink 
mect ; and ſo alſo he may doe incaſe where a 
man is hurt and dangerouſly wounded, for the 
apprehending and arreſting of him that gave 
the wound; and ſo allo he may doc when a 
Warrant is ſenr unto him, for the apprchen 
— of a popiſh Recuſant, by ſpeciall pro- 
viſion of the Statute of 3 Zac. cap. 4. Andi 
any ſuch perſon being required by any d 
theſe Officers, in any ſuch caſe, fhall reful 
or ncgle& to aide them, he may be fined a 
impriſoned for it at the Quarter Seſſio 
Tenthly, theſe Officers, if they cannot oth 
wiſe get in, may juftifie the breaking open of 
any mans houſe in theſe Caſes following vi 
E. to ſearch after or arreſt any Perſon for Treaſe 
or Felony , or ſuſpicion thereof, that is or i 


J. P. 176. 177. thought to be in the Houſe; to take 2 


13 Ed. 4. 9. 


3. Fac. 4. 


that hath dangerouſly huit another, and is flet 
into the Houſe ; ro appeaſe an affray thar i 
in the Houſe; to apprehend a Popiſh Recuſar 
upon a Warrant to break open the houſe, ar 
upo 


cherſocver he ſhall fo flie, 


Tything-men, c. ® 
upon a Warrant for the Peace or good Beha-- 
viour, by the opinion of Popham and Clerk, 
Judges of Aſſiſe at Cambriage. And ſo general 
ly in all caſes wherein the Keepers of the Li- 
berty are Party, or where they have any Inte- 
reſt in the buſineſs. And yet it ſeems in caſe of 
a Warrant to apprehend an Alchoule-keeper 
for ſelling without licence, and to carry him 
to Bridewell upon the ſecond Conviction; it 
was doubred by the Judges, in their Reſol. 
1633. Sect. 11. But in all theſe caſes the O- 
fficer, before he doth break open the houſe 
muſt Ggnifie the cauſe of his * and re 
quire t to open the dores. Eleventhly, 
where an Officer hath power to arreſt a man, 
and being coming to doe it, the party doth 


flye into another County or Hundred ; in this 
caſe rhe Officer may preſently purſue him whi- 
arreſt him there, 
albe it ir be in another Hundred or couniy, out 
of his own Precin&. Twelfthly, if a man com- 


'F mir a Fellony in one County, and be arreſted 


in another County for the ſame, by the freſh 
urſuir of the Officer, or ſome other, purſuing 
im chicher $ in this caſe the Priſoner muſt be 
carried tothe Gaole of the County where he 


Ai taken, and not to the Gale of the other 


County: And if a Conitable be coming to ar- 
reſt Affrayors, and they fly into another Coun- 
and he purſue and take them there, in 


ry, 
this caſe he muſt bring them before a Juſtice 
A of Peace of the ſame County where they are 
T rakenz where the Officer can doe n> more 


than a private man: Bur if the flight be on- 
ly into a priviledged, or cther place in the 
lane 


Numb. Tr. 
Freſh purſwit 
Pl. 37. Dalt. J. 
Peace. 23. 
Arreſt out of 
the Officers 
precinf, 
Towbat Gael 
a Priſoner mag 


be carried. 
Numb. 12. 


Dajtons F. P. 


297. 298. 


S EET, 1. 


* 
® Conſtables, 
ſame County; in this caſe the Officer may in 
his freſh purſuit thither take him, and di. 
ſe of him as an Officer, and as if he cook 
im within the limits of his own Pariſh. And 
if a Conſtable arreſt a man upon a Warrant 
{rom a Juſtice of Peace, and after the arreſt the 
party (of his own wrong) gerteth away and 
flyech into another County ; in this caſe the 
Officer may purſue him and take him there, 
and bring him back to the ſame Juſtice of 
Peace from whom the Warrant came. Thir- 


— an O- teenthly, It is dangerous to op, ole or hinder 


ficer, ' theſe Officers in the doing and execution of 


their office: For wn any one — offi- 

4 cers in the doing of his office, is wilfull mur- 
CET 7. der, and cauſeth unavoydable death ? or to 
39. Lamb. J. P. beat or wound any ſuch Officer, inthe doing 
29. 298. Dall. of his office, is a great Treſpaſs to be recom- 
F. P. 297. penced with great Dammages : And other- 
Made. wiſe to abuſe any ſuch Officer, inthe doing 
Trefpaſſe. of his office, is a great Mildemeanour, that 
Good beba > may cauſe the offendet to be bound to the good 
Behaviour. And it the party that is to be ar- 


Coo. 4.40. 9.96. 


| Lemay reſted ſhall make reſiſtance, make an aiſault 
upon the Officer, or labour to get away, the 
Beating. Officer may juſtific th: beating, yea and the 
wounding of him alſo, or he may impciſen 
Stocks. him in the Stocks for the lame. But upon a 


Warrant of a Juſtice ot Peace, for the Peace or 
good behaviour ; if the party reſiſt or flye be- 
fore he be arreſtcd, it is ſaid the Officer can- 
not juſtiſi: the be»ring of him; yer if the 
Officer pleaſe he may ſoon arreft him, for if 
he be a known Officer, and doe but ſay to 
4rief, the Party: I arreſt you in the name of the Kee- 


pers 


m_—_ a i >. mad ew . i cm . rr... 


—  i$933d ow sv 


T ything-men, &c. SucrT.r, ' 
pers of the libertie of England, albeit be ne- And ſo wes (ht 
ver lay hands upon him ; this is an Arreſt opinion of the 
in Law. And if a Wairant be ſent to any Lord Keeper, &. 
of theſe Officers ro Arteſt one lndicted of tbe Lord Chief 
Fellony, he may juſtifie the killing of the F«ſtice 5. Car. 
Party, if he cannot otherwiſe take him, or Murder ſuſtſ- 
being taken, if he refiſt and fly when he is «ble. 

taken. Feurteenthly, Where any of theſe Numb. 14. 
Officers hath Arreſted a man, and hath power Fitz, Cor. Ct. 
ro impriſon him, it is held that he may not 288. 328, 
impriſon him in his own houſe, or in any o- hen an Office; 
ther place but the common priſon, and the m iopri/on 4 
priſon alſo of the fame County ; for he may man in anther 
not carry him to the Gaol of another County, place then the 
except it be in ſome ſpeciall Caſe, as where commonPriſon. 
one Gaol doth ſerve ter divers Counties, ot 

the like; and yet upon re ſonable requeſt, as FU Laura. 
becauſe it is night, ot becauſe the Officer doth 20. 29 F. 4.6. 
want ſtreng h enough to carry him to the to Ed. 4. 17. 
Goal or to the Juſtice, or becauſe he doth fear 22 Fd. 4. 35. 
a Reicue will be made upon him, of the like; 3 H. 4. 9. 

in theſe Caſes the Officer may put the parry Kelw. 45. 

in the Stocks, and keep him there far a rea. 11 E 47. 
ſonable time, v. untill the morning, if it be Stocks. 

ar night, or untill he can be conveniently 

provided for ſtrength and ayd to carry him tu 

priſon, or to the Juſtice of Peace. Bur ſome Lamb. 7. P. . 
ſay that an Officer may keep a Priſoner in thecap. 3. 

Officers own, or in another mans houſe, for 

a time convenient, and juſtific ic ; whereof 

others much doubt: And therefote the ſafe 

way is to keep him in the Stocks, or carty Nwnd. 15. 

him to Priſon. Eiſteenthly, If the priſoner How an 0fficer 
pur in the Stocks be taken for Fellony or ſu- way uſe 4 Eri- 
{picion of Fellony; in _ caſe the ®fkicer may ener 


— —— —— — » 
. 


CAA. 8. Conſtables, 
| lock the Stocks ; ay if wee be, he may al 
J. p.; oo. ſo pur Irons upon the Priſoner. And if the 
ad Officer be 40 err him to the Gaol, or to 
che Juſtice, of Peace, be may pinion him, or 
otherwiſe make \ 1m ures that he * not 
»h. 16. elcape. Sixtcenthly, If a private man, that is 
— 2 M 17. no Officer, take another man for Fellony, or 
Fitz. Office of ſuſpicion of Felleny, wichin the Precin& of 
J. P. 201. any of theſe Officers, and bring and deliver 
the Ptiſoner to the Officer of tha place : in 
this calc the Officer is bound to ſee the Priſo- 
ner ſafcly conveyed to the Gaol : for it he ſuf- 
fer him ro eſcape, he muſt anſwer for him: 
And ſo allo it is, if there be no Officer in the 
place where the Fellon is taken, and the party 
carry him and deliver him to the Officer of the 
next place: for it ſeems this Officer alſo in 
this caſe, js bound to look to him at his perill. 
Numb. 17. Seventeenthly, As touching the execution 
How far theſe of the Warrant of Juſtices of the Peace, theſe 
Officers are things are to be known, . In all caſes, 
bound to. obey Where any Warrant is ſent fl om any Juſtice ot 
the Warrants of Peace, to any of theſe Officers, touching any 
the Zuftice of matter whatſoever, concerning the Office of 
the Peace. the Juſtice of Peace ; ir ſeems he is bound to 
31H.8.9, 6, execute it: And therefore it ſeems, that in all 
See the con ſia- caſes where any Statute doch enable a juſtice 


Eſcape. 


bles Oath, of Peace to apprehend any Perſon to be 
Kytch. 47, brought beſore him, or to commit any perſon 
to the Gaol, as in the caſes of choſe that keep 
unlawfull Games in their houſes, or haunt 
ſuch houſes, or in the caſe of men that ſhoot in, 


or carry Gunns, or the like ; Thar in all theſe 
caſes the Juſtices of Peace are to command 
cheſs Officets, and they ate to obcy them. 

Et | 2. Theſe 


| 


j 
{ 


—_— 


T yt hing-men, G \ 


1 


with all care, ſecrecy and diligence excecute 
the ſame z theſe atg/mildemeaners punithable : 
and for either of theſe wildemeanors, the party 
offending may either be bound to the guod be- 
havior; or be Indicted and hned. And by the 
Statute of 27 H. 8. cap. f. there is A ſpeciall 
charge laid upon the officers, within the Coun- 
ties of Hales, That they b- carefull to execute 
the Warrants of the Juſtices of the Peace there. 
3. Let him then conlider hat he hath to doe: 
For howſoever this be true that he is not bound 
to, nor may he diſpute the authority of the 
Juſtice of Peace, and whether his Warrant be 
lawfull or not. Fox if the Juſtice miſtake; and 
goe beyond his authority in the manner of pro- 
ceeding in a thing, wherein for the matter he 
hath Conuſance ; As if he ſend a Warrant to 
him to arreſ} any man for the Peace or good be- 
haviour, without any cauſe ; ox to take a man 
for a Fellony when none is done; yet in theſe 
and ſuch like caſes the Officer is hound to exc · 
cute it, and he ſhall be excuſed therein. But 
if the thing whereabout rhe Warrant i, be ſuch 
a matter as is out of the juriſdict ion ot the Ju- 
ſtice of Peace, and wherein he is no judg ; 
As if be ſend his Warrant to the Conſialle, to 
levy of the goods of J. S. 10.1. Debe, which 
he doth owe to him, or owe to another, and 
all chis appeareth upon the Warrant it ſelf; 

D 2 Thar 


2, lheſe Officers muſt with all reſpect, re- How they mut 


ceive the Warrants of the Juſtice ob Peace: vective and eæ- 
for if any Warrant be ſent from a Juſtice, of cute the war» 


taccy to any one of theſe Officers, aud he rants of the 
ſhall thew any negle&Q or contempt of it, as /uftices- 
by caſting it into the dyrt, &c. or doe nor Dat, J. P. 291. 


| 


Cray, 8. 


That in this and ſuch like caſes, it is agreed, 
That the Officer may refuſe to execute ir, and 
may (not without danger) obey it And truly 
to me It ſcems neceſſary we diſtinguiſh again 
between things apparent, and things conceal- 
ed , and between leſter and more notorious 
miſtake: : and it is reaſonable to affirm, chat 
if the miſtake and error of the Juſtice of Peace 
be ſer down in the Warrant and be groſſe and 
notorious ; As if he ſend a Warrant to levy of 
a man 10. l. becauſe he hath ſworn an Oath ; 
Or ſend his Warrant to one of theſe Officers, 
ro command him to ſell the one half of the 
Goods of a man convict before him for ſwear- 
ing. 6. Oaths, when perhaps theſe Goods 
may be worth 1 00.1. or he ſend a verball War- 
rant only, to one that is abſent and out of 
his preſence ; or ſend his Warrant to the Con- 
fable of the Pariſh of Dale, as .Conflable of 
Dale, to levy a forfeirure upon an offender, 
for an offence in Sale, out of his Precinct, 
or ſend his Warrant to a Conftable, to carty 
5 S. to Gaol, becauſe he will not pay him a 
cbr he doth owe him ; That in theſe and 
ſuch like-caſes, the Conflable is not bound to 
obey him, or execute it; nor ſhall he be ex- 
cuſed it he doe ir. But if the Juſtice of Peace, 
where he hath power to ſend a man to Priſon 
after ten dayes, give Warrant to ſend him to 
prilon before the ten dayes be out: Or if by 
an Act · of Parliament, he is directed to ſend a 
Warrant under his hand and ſeal, ſend it only 
under his hand, or contra' + And where he ig 
to {end it to the Conflables and Cburch- Mar- 
den, he ſend is to the Conſtables or Church- 
| | Wardens ; 


T jthiwg»men, &c. 

wardens; er on the other fide, and in ſuch 
like petit miſtakes, it ſcems reaſonable to me 
the Officer ſhould be excuſed, if he doe exe - 
cure ir for ir is a very hard thing to require of 
him an.exat knowledge of the many Acts of 
Parliament, ſo variouſly and incertainly pen- 
ned herein, as belong to his Office ; and he is 
in danger to be puniſhed if he doe not exe- 
cute the Juſtice of Peace Warrants. So that 
my adviſe herein to the Officer is, ro conſider 
well of the Warrant ; and if he finde the thi 
to be done, nothing but hat is crdinaty, — 
hath been uſed to be done by theſe Officers, he 
is to doe it : but if it be to doe any thing un- 
uſuall, new, ſtrange, and extraordinary, to be 
well adviſed e*'re he doe it. C00. 10. 76. 6. 54, 
14 H. 8. 16. Broo. F. Impr. 8. 

And if a Juſtice of Peace ſend a generall 
Warrant to an Officer, tocarry I. S. to Gaol, 
or to bring him before him, and expreſs no 
cauſe why, ir ſcenis to me reaſonable in both 
theſe caſes, the Officer in the doing hereof is 
excuſable. But it the Juſtice have not good 
cauſe for ir, he may be ſued for itz And ſo 
perhaps he may be, though he have cauſe for 
the not exprefiing ot it within his Warrant. 


S 1c. 1. 


If this Officer doe arreſt any man under Harrant. 


retence of a Wartant, let him be ſure he 
— the Warrant fir ſt. For if the Officer firſt 
arteſt, and bring. the man to the Juſtice, and 
then get a Warrant; to doe it, this will nor 
make the arreſt lawfull. 3. A Warrant of a Ju- 
ſtice of Peace by word of mouth, is as gocd in 
ſome Cales 3 by writing: As it 
a Ryor, vr othat mou of the Peace, * 
4 3 Us 


. 


his preſence, he may by word of month com- 
mand the/Officers, or any other, to arreſt the 
| offeudots, to finde Sureties of the good Beba- 

| - viout in the firft, or Peace in the laſt Caſe ; 
183 and if they refuſe to put in Sureties,he may by 
41 word of month command to convey, them to the 
| Gaole. But in other Caſes he cannet give 
| | | vartant to an Oſhcer that is abſent and our 
F of his preſence z and if he ſend a Warrant by 

| 


Cn d. 


Meſſage only to an Officer to arreſt a man and 

carry him to Gaole, the Conſtable may refuſe 
| to due it. 6. If any Warrant come from a Ju- 
| ſtice of Peace to one of theſe Officers, to doe 2 
thing, the Officer himſelf muſt doe it, and he 
Bepmy, cannot by word or wricing make a Deputy, or 
| cammand another to doe it, but he may call 
| what ayde he will. 7. In the execution of 
| thele Warrants, he is to rake great care that he 
| tollow the contents of his Warrant, and not to 
exceed it; for that may be dangerous, And yer 
| thus muſt be underſtood, chat when any thing 
| is commanded, all that dorh neceſſarily con- 
| duce to the doing of that thing, and withour. 
| which it cannot be done, is commanded alſo; 


and therefore all tha, and ſo much, may be 

done, albeit it be not ſer down in expreſs 

words ia the Warrant, And it is ſaid that if a 

Warrant be made to J. S. and J. K. ro arreſt 

J. b. In this Caſe either of them alone may 

| C60. 9.69 6.14. make the Arreſt. 8. A Conſtable or other 
8 Hd. 4. 15, ſworn or known Officer ( albeit he be nor 
Dalt, J. P. 28. known to the party arreſted ) needs not to 

ſhew his Warrant to the man-when he comes 

ro ſerue it upon himyalthot 

bur otherwiſe it is when he 


he demand it, 
ſhall 


is no Officer © 


T ything-men &c. Ser. r. 
ſhall arreſt a man _—_ a Jaſtice of Peace war- 

rant, for he muſt ſhew his warrant , and the 

ſworn or known Officer alſo muſt upon the 

arreſt of the party declare the contents of 

the Warrant to him. 9. A Conſtable or the C00. 9. 69. 
like Officer piverh ſufficient notice what he is, 

when he faith to the Party, I arreſt you inthe Arreſt, what 
name of the Keepers of the Liberty of England it 3s. 

c. for this is an arreſt in Law, and there- 

fore in this caſe the party arreſted, ar his pe- 

rill, muſt obey, though he know him not to 

be an Officer; for if he have no lawfull War- 

rant, the party prieved may hereupon have 

his Action of falſe impriſonment againſt him. 

10. The Officer muſt take care that he take 

the very party named in the Warrant, and nor 

another; for if a Warrant be intended againſt 

J. S. (who is the Delinquent) but it be len: 

againſt J. D. another man; in this Cale the 


f 
| 
| 
1 
Officer cannot arreſt J. S. but muſt arreſt J. O. 


11. If the Profecuror for the Peace of good 
Behaviour, after the Warrant ſent, agree, yet 
the Officer muſt execute bis Warrant. 
18. When any one of theſe Officers hath Numb. 18. 
arreſted any man for any cauſe, the Officer 
muſt take great heed that he doe keep the 
Priſoner ſafe, and not luffer him to eſcape, Dalt. J. P. 292. 
eſpecially if the arreſt be for matter of Fellony; Eſcape. 
for in this Caſe, if he willingly ſuffer him to 
eſcape, this offence is Fellony in the Officer. 
And be the cauſe of the Arrcſt whatſoever it 
will, if the Officer dee willingly or unwil- 
lingly, and negligently ſuffer him toeſcape, 
And doe not take him again, he ſhall be fined 
© forir according to his offence, by the diſcreti- 
Xx D 4 on 


"HAP. 8. 


11 H. 4.25. 
Stamf. 33. 


ic. * 


Numb. 19. 
Duty of the 
Gaoler. 

4 Ed. 3. 10. 


Faux, Impr. 
24. 25.27. 


muſt bring kim back ro the Towa where he 


,. Conſtables,... 
on of thoſe that ſhall be Judges of the cauſe ; 
for Officers in theſe Caſes. may 7 what 
help they will. And leſt any Officer ſhould 
flatter himſelf, that he may eſcape with an 
ealie Fine; he is to know that the Judges of 
his fault, may ſer his Fine equall to the value oi 
all bis goods, if his offence ſo require. And it 
an Officer take a wan upon a Warrant from a 
Juſtice of Peace, and then letterh him goe, and 
taketh his word that he ſhall come again to 
him ſuch a day, to goe to the Juſtice of Peace, 
and the party cometh not; this is an eſcape 
in the Officer, for which he may be puniſhed 
and the Officer (as it ſecms) cannot now arreſt 
him upon this Warrant. But if the party in 
this, or any ſuch like Caſe, eſcape of his on 
wrong, without the conſent of the Officer, the 
Officer in a freſh purſuir may rake him again, 
albeit he be our of his fight and our of his 
Precinct, as is before ſhewed. Nineteenthly, 
Ihe Gaoler muſt receive the Priſoner offered 
unto him, freely, & without taking any thing of 
them chat bring him. But it is ſaid, that a Gao- 


11 Ed.4.7. Bro. ler is not bound to receive any Priloner from 


an officer immediately, but by a luſtice of Peace 
Warrant. But it is not ſafe for a Gaoler to refuſe 
ſuch aPriſonergfor if a Conſtable may, & in ſome 
caſes muſt, & is bound by the duty of his place, 
to bring ſome Offenders ro Gaol without any 
Warrant of a Juſtice of Peace, (as he is) the 
Gaoler is bound ro receiye them fo brought. 
And if a man be arreſted for Fellony, and the 
Conflable carry him to the Gaol, andthe Gao- 
ler will not receive him, it is ſaid che Conflable 


Way 
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was taken, and that the Town maſt be at the 
charges of keeping him, untill the next Gaol- 
delivery. But howſvever the Officer muft 
look to him for fear of an eſcape : and in this 
caſe the beſt way for the Officer, is, to ger a 
Juſtice of Peace 2 Warrant to ſend the Pri- 
ſoner to the Gaol , and hereupon the Gaol. 
er doubtleſſe will receive him. Twentierhly, In what caſe an 
Theſe Officers, albeit they have power, in Office? man ſet 
divers caſes before and after ſhewed ro impri- 4 Priſoner at li- 
ſon a man; yet have they nor power in any bert again. 
caſe to deliver a man impriſoned again. And Fitt. Office of 
therefore if a Conflable in caſe of an Aﬀeay J. P. 130. 
commit an Affrayor to the Priſon, the Conſtable 
may not aftetward ſet him ar liberty again: 
Or if he take a man upon a ſuſpicion of Fellony 
and he doth af.erwards perceive ſome cauſe ro 
make him believe the party apprehended is 
Innocent in the matter; yet may not the Cau- 
ſtable deliver him, but he muſt continue in 
Priſon untill he may be delivered by order of 
Law, either at the Seſſions or otherwiſe, as 
the cauſe ſhall be. And yer if an Officer ſhall 
only put the Affrayors apart into the Stocks, 
or into ſome Houle or Room (as it ſeems he 
may) untill the heat be paſt ; in this caſe 
the Officer of his own head may ſer them at li- 
berty again. 21. Every perſon that thall be Allowance. 
ſent ro Gaol by a Juſtice of Peace, having Charge of 4 
means and ability of his own, muſt bear his Priſoner. 
own charges to be levyed of his Goods and 
Chattels by the Conflable upon a Warrant to 
him, ſent by a Juſtice of Peace; and not ha- 
ving goods, then to be born by the Pariſh 
where the Fellon is apprehended, by an in- 
different 
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Numb. 21 
Expences and 
dicburſments 


of Officer's, 


Cuap. 8. 


Conſtables, 
different Aſſeſſment to be made by the conffa- 
bles and Church-wardens, and wo or more of 
the Inhabitants, by allowance of a Juſtice 
of Peace. 22. If any of theſe Officers 
ſhall be ſued for any thing done by them in 
the execution of their Offices, or if any ſuit be 
he _ their Deputies, or any others 
which in their aide or — or by their 
commandement, ſhall doe any thing touching 
their Offices, this Action muſt be laid inthe 
County where the thing was done; otherwiſe 
the Defendant ſhall be found no guiliy, how- 
ſoever the caſe be: And in all Actions brought 
againſt them for the cauſes aſoreſaid, they need 
not plead the ſpeciall matter, but may plead the 
generall iflue, and give the ſpeciall matter in 
evidence. And if the Verdict upon triall paſs 
with the Officer, or the Plantiff be Non/uit,or 
ſuffer his Action to be diſcontinued, the Defen- 
dant ſhall recover his double cofts ſuſteined in 
the ſaid Suit. 23. Theſe Officers, & all the reſt 
hereafrer named, muſt rake care that they take 
nothing oſ any man for any work they do in the 
execution of their oſſice, more than is allowed 
them and istheir due: for this offence in them is 
extortion, and puniſhable by Fine and Impri- 
ſonment. 24. Theſe Officers, as well as other, 
are to give an account to the Pariſhoners of the 
monies they doe any way receive: ind this, 
if they refuſe to doe, they may no doubt be 
compelled unto by the Juſtices of the Peace, at 
their Quarter-Seffions. 25. And as touching 
the disburſmentsof theſe Officers about the ex- 
ecution of their Office; as for the carriage of 


Priſoners to Gaol, the conveying of Rogues, 
a 
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Tything-men, &, 
and the like, whereby any ſpeciall A& of Par- 
liament they are to be allowed it, or any thing 
towards it, and the means of recoyering it is ſer 
down; there they ſhall have the ſame allow- 
ance ; and they muſt pur ſuc that mens for the 
recovery of it. And ſo in all cafes where the 
offender is ſent ro Goal by a Juſtice, there is 
a means 2 the Statute of 3 Jac. 10. 
by the ſale of the offendors Goods, or a Rate by 
the Pariſh as before, But in other caſes allo, 
it ſeems very reaſonable that they ſhould be 
allowed ir again from the Pariſh : and if the 
Parith will not allow it, perhaps the Juſtices of 
Peace, upon the cotmplaine of the Officer, may 
deviſe ſome way, and doubtleſſe they will doe 
what they can to relieve him. And therefore 
he is to call his Neighbours, or as many as 
will come, and with — or without them, it 
they refuſe make an equall Rate ſufficient to 
pay all his neceſlary charges and expences in 
the doing of his Office; and it will be good ro 
get a Juſtice hand to ir; if he can: and it any 
refu ſe to pay it, let him complain to the Juſtice 
of Peace, who will either binde him that refu- 
leth to the Quarrer-Sefſions, or finde ſome o- 
ther way to bring him to reaſon. But as 
touching their ordinary expencos, for meat, 
drink, &c. in their tra vells; for this it ſeems, 
there is no remedy, but that the Officers 
themſelves muſt bear it: Howbeit in theſe 
—. the cuſtome of the place is to be conti- 
nued. 


SECT. 


Breach of the 
— — it in the not underſtanding what is meant 1 — 
t 


44. 


Numb. 1. 


Conſtables, 
S I1cr. 2. 


the Oſde of the High and Petit · Con- 
220 about the Pease. 


72 He authority and duty of all theſe Of- 
ficers, High-Conflable, and Petit-Con{ta- 
ble, by the Common-Law, conſiſteth much a- 
bout the Peace of the Common.wealth ; and 
herein in three things. Firſt, In foreſeeing 
that nothing be done that tendeth either di- 
re ctly or by means, to the breach of the Peace. 
Secondly, in quicting or pacifying thoſe that 
are occupied in the breach of the Peace. And 
thirdly, In puniſhing ſuch as have already 
broken the Peace. | 

Ang here, leſt any man ſhould be deceived 


breach of the Peace, it muſt be known, 
by the breach of the Peace is to be under- 
ſtood, not only that fighting which we com- 
monly call the breach of the Peace, bur alſo 
that every Murther, Rape, Man-ſlaughter,and 
other Fellony whatſoever, and every Affray- 
ing or putting in fear the People of this 
Common -wealth, whether it be by unlawfull 
wearing of Armour, or by aſſembling of peo- 
ple to doe any unlawfull act, are taken to be 
diſturbances and breaches of the Peace. 

For the better preventing of the breach of 
the Peace, and that nothing be done againſt 
ir, Firſt, Any one of theſe Officers may, with- 


our 
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our Warrant from a Juſtice of Peace, ex officio, Againſt ſuſpe- 
ang of his own authority, by night or day, ar- ed perſons, & 
eſt ſuſpected perſons, ſtrangers, and others, Nightwalkers 
that walk in the night, and ſleep in the day, or and the like. 
haunt Bawdy-houſes,or ether ſuſpicious places; Stat. of in- 
or ſhall doe, or commit any outrage or milde- cheſter 
meanot : For if a Conſtable be informed of a lewd 13 Ed. 1. 4. 
man and woman that ate together and about 5 Ed. 5. 14. 
to be incontinent and lewd, he may take with 13 H. 7. 10. 
him ſo many of his neighbours as he will, and Fitz, Office. 7 
arreſt the ſame man and woman, or any ſuch F. 200.1 H. 7.7 
diſorderly perſon, and bring them to a Juſtice Bro. Treſ. 43 1. 
of Peace to be bound to the good behaviour. . 
2. And the better to apprehend ſugh perſons, Bawdie. 3 
they ate to ſee and take care that Watch and 
Ward be duely kept. And for this, theſe things 
are to be known. 1. None but Inhabitants ; 
of the ſame Town are compellable to Watch | 
and Ward. 2. It muſt be by men of diſcreti- Numb. 2. : 
on, able bodies, and ſufficiently aimed. 3. It Match c Hard 
muſſ be by turn, ot by the houſe, according to Ric ch. 47. 48. 
the cuſtome of the place. 4. The Conbabie. 49. 
ex officio, is to order it, and he may enlarge 
it as there is occafion ; but he cannot change 
che courſe of ir at his pleaſure, and make ſome 
Watch, and excuſe orhers. . If any neglect 
or refuſe to doe his duty, the Canſlabl may 
preſent this default at che Aſſizes or Seſſions, 
or complain of it to a Juſtice of Peace : And 
ſome hold the Conſtable may put him in the 
Stocks for his contempt. 6. This Watch is 
from Aſſention to Michaelmas, and muſt be 
from Sun to Sun; And the Warding then (in 
congruiry of reaſon) muſt be the reſt of the 
twenty and four hours day. 7. Theſe Ong 
. an 


— 


nmoh. 

13 Ed. 1. 4. 
5 Ed. 3, 14. 
Hue and cry. 


Watchmans 
charge. 


Cu B. 8. 
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Conſtables, 


and Wardmen, are to poſe all mien, to arreſt 
and ſecure till morning Rogues and others 
ſuſpicious, and them to bring to a Juſtice bt 


palt. J. P. 60. Peace to be examined : Or, it they will, the 


may deliver them to the Conſtable, who mu 
rake cate of them. And if any reſiſt them, and 
aways they may ſend Hue and Ciy after 
them: and upon this any man may arteſt 
them. 8. For default of this Watch and 
Ward the Townſhip mag be puniſhed. 80 
that all that the cox(table hath tu doe in this 


caſe is, ta, appoint it in an orderly way, who 


when; and how it ſhall be done, and to ſee it 
be done; and if it be neglected to complain of 
it, and get it puniſhed. The Watch - men thus 
appointed, may have from the Conſtable the ſe 
or the like ĩnſtructions, (w3.). 

To keep the Peace amongſt themſelves , to 
continue their. Watch diligently untill the 
Sun tiſing, without noyſe diſturbance of the 
Inhabitants: That they abide and frequent 
the common paſſages ; but ſo as they have t 
gard allo to all other places: That they (x- 
amine all. ſuch . perſons as they ſhall ſee ſtir · 
ring, or ſhall paſſe by them, what they be ? 
and whence. they come. whether they goe ; 
and the teaſon of their late travell, or being 
abroad? and if cauſe ot ſuſpicion be found in 
them, to. ſtay them; if they obey not, but re- 


if, ta con tan them hy force, and to beat 


them, if it cannot be avoyed, tox teſiſtiag the 
Peace of the Nation; if they be too ſtrong, 
or fly them, to levy Hue and c for the ap- 
prehending of them, and to ſer them in t 


Stocks wall the morning; and then to have 
them 
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T ything- men, &c. S171 2, 
them before ſome. Juſtice of Peace, to be dealer 
wirhall according to Juſtice : Io teſort rg 
ſuch places where they behold any Candle or 
ficc-light, to know the cauſe z or 1 5 they 
here any noyſe of People eſpecially in Ta- 
verns, Innes, and Ale-houſes ; and findin 
any there, to admoniſh chem to depart ; oy 
retuling, ro compell them, as aforclaid. And 
if any unknown Perſon,horſ-man or foot man, 
ſhall paſs by chem, ot that ſhall drive any 
Cartel, Hocle, or the like; or that ſhall car- 
ry any burthen on Horſ-back, Cart, or other - 
wiſe, to ſtay them till che morning to Juſtifie 
themſclves, unleſs they can render gaod 
count, boch of themſel ves, their —— 
carriage: And ifany Poſt come by them, to 
know what number they have, leſt Offenders 
alſo paſs under that pretence. And the Con- 
Rables are allo to be aiding and afliſting to 
theſe Watchmen upon all occafions. 

3. In an a&ionof Treſpaſs of an allult and Numb. 3. 
battety, the Deſendant pleaded, that there were Night-walker3 
divers Felonies committed in thoſe parts where. 
he dwelt; and he being watching in his houſe 
came into the high-ſtreer, where the Plant if 
was at eleven of the clock in the night; and 
the Defendant came unto him and laid his 
hands in pcaceable manner upon him to ſce his 
face, and when he perceived he wasa true 
man he left him and departed. And this was 
allowed to be a good juſtification ; for bythe 
Statute of Wincheſter Watchmen may arreſt 
Nigbt-walkers, and may appoſe them from 
whence they come, and what they be Allo 
| apy other man may arreſt Night-walkers, be. 
7 caule 


Conſt abler, 


cauſe ir is for the good of the Common-wealth, 
Numb. 4. 4. If any Perſon wharſvevet, except the Keepers 
A un perſons of the | Liberties, Servants and Miniſters of 
that ride armed Juſtice in executing Precepts or their Offices, 
or make Inſur- of ſuch as ſhall affift them, and except it be 
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Cnay. 8. 


reflion. in purſuit upon Hue and Cry made to keep the 
2Ed.3. 3. Peace (and that in places where Acts againſt 
1 K. 4. 13. the Peace doc happen) ſhall be ſo bold as to 


ux. J. P. 202. got or ride armed by night or by day, as to 
carry any Dags or Piſtols; or © be appar- 
relled with piivy Coats or Doublets in any 
Faires, Markets, or any other place to ter ity 
the people; And if any doe ſo, or if any 
grear Allembly, Riot, or Rumor be made in 
— outragious manner, in nature of an inſur- 
rection. In the firſt of theſe Caſes the bigh- 
Conftable ot petty · conſtable may, and muſt 
Seize Armes, take their Armor from them, and ſeize it to the 


Areß. uſe of the Keepers of the Libertyes, and arreſt 
the partics, and carry them to a Juſtice of 
Peace, or (as ic ſeems) ro Gaol, there to abide 
during the pleaſure of the "Keepers of the Li- 
berties, And in the laſt of theſe ' Caſes, they 

Power of the may and muſt rake with them the power of the 

Connty, County, and ſuppreſs them, and arreſt the Ot- 
fendors, and carry them to a Juſtice of Peace, 

Ade. ot commit them to Priſon till they put in Sure 
ties for their good behaviour. 

Numb. 5. 7. And if one man doe threaten to kill a- 

Aan him nother, and eſpecially if he lye in wait ſo to 


that doth tbrea- doe, and he who is ſo threatened doth complain 
then Murder, to any one of theſe Officers (being Officers of 
Fit. Bar. 1203. the place wherein the party rhreatning is a- 
,2 Ed.4.36. per. biding or doth dwell) and intreat him to arreſt 
iam, H.4.9, the party to finde Sureties of the Peace: In 


this © 
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Tything-men, &c. Scr. 2 
this caſe the Officer may and muſt arreſt him | 
forthwith to finde Sureties; and therefore 

carry him before a Juſtice of Peace z or being : 
there, to get Sureties, the Officer way pre- 
ſently carry him to Gaol. Bur ſome ſay chat 

this chreatning muſt be in the hearing of the 

Conſtable, or elſe that he cannot doe it. But 

if the thing be true, it ſeems in both caſes alike: 


And in ſuch Caſes the Conſtable, if the party 


have no Sureties ready, may carry him to 
Gaole, of his own Authority. 

2. 4s theſe Officers are io take care to pte - Numb. 6. 
vent the breach of the Peace before it be 3 70 /«ppre(s the 
So ate they to take careto ſuppreſs and alay breach thereof 
it when it is: And therefore in caſe of Affra yes, /* caſe of Af- 
they are to labour carefully and ſpeedily to 07 . 
appeaſe them ; wherein the'e thingꝭ are to be FIN. P. 139» 
known. t. If any of theſe Officers ſhall ſee a Lamb. F. 7 
man preſently bent, and in fury going about to 173. 
breake the Peace, as by uſing of hot words, or Dt F. P. 28. 
the like, by which an Affray is like to grow, 29- 
he may, and muſt ſtraitly charge and com- 22 Ed. 4-35, 
mand the Perſons at debate, in the name of 21 H. 7. 21, 
the Keepers of the Liberties of England, to keep 13. 71. 7, 10. 
ene Peace, &c. and to avoyd upon pain ot im- 
priſonment : And ifthere be nothing but words 
between the parties, it ſeemes th Conſtable can 
doe no more but this, and may not lay bands 
on them, unleſs they goe further. But 2. If 
rhe parties at vatiance will not hereupon obey 
the Officer, and deparr, but goe on further to 
threaten 'o beat, hurt, or kill, and eſpecially if 
either of them draw weapon, or give, or at- 
tempt to give any blow; then the Officer may, 
and muſt keep them — by force; _ 

r 
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Cu ap. 8. | Conſtables, ; 


1 for that ſe, if there be need may uſe his 
_ his own — amd may call and require o- 
21 H. 7. 2 thers to help him, who at their perils muſt doe 
Fits, F.P.130. fo. 3. And it the affrayors thall ſtill pro- 

ceed, and goe from words to blows, the Officer 
and his aſſiſtants may by force apprehend the 
affrayors, and cauſc them to render themſelves, 
1 and pur them in the Stocks, or in ſome other 
Mu Priſon ot place untill the heat be paſt ; or if ir 
Jl. be in the night, untill the morning z or they 
may carry them unto the next Gaole, or te a 
Juſtice of Peace. 4. It the Affray be great and 


| 
i dange. ous, the Officers may make Proclama- 
7 tion that the Affrayors ſhall depart;and if they 
refuſe or reſiſt, they may commit them to pri- 
Imtriſmment. ſon in the Stocks, or other fit place, till the heat 
be over, or that they can carry them to a Ju- 
| ſtice to finde Sureries, eſpecially if any man 
| 21 H. 7. 21. be hurt in the Aﬀeay. 5. If the Officer, or 
Lamb F. P. any ot his Aſſiſtants in this ſet vice ſhall be hurt 
141. 142, by the Afﬀcayors, they ſhall have good remedy 
againſt the Afﬀrayors. But if the Aﬀerayors be 
hurt by the officers or their Aſſiſtants, in doing 
of their duty herein, the Atfrayors thall have 
no remedy againſt them : For it th Affrayors 
Officer may ſhall reſiſt, and refuſe to obey the Officer; In 
beat, ce. this caſe he may beat or wound them and juſti- 
ſie the doing thereof. And yet if another man 
(that is no. Officer) of his own head ſhall 
4 take uz-0n him to part Affra yors (as he may) 
and in the parting of them he hurt one of them; 
Inthis Cale he that is hurt ſhall have an acti- 
of 1reipaſs againſt him that did hurt him. 
6. It he chat doth make the Affray, when he 
doth ſec the Officer coming to arreſt — 

0 5 a 


T thing-men, 0c. SECT .2. 
ſhall flye ir to a houſe, the Otficer may in the Breaking open 
treſh purſuit of him, break open the dores of a bouſe, la- 
upon him to take him, and juſtific it; and if full. 

he flie out of the Ofhcers libery into another Fi. J. P. t 30. 
Hundred or Jything, or into a Franchiſe in Dall. J. P. 28. 
the ſame County, when he ſeeth the Officer 29. 

coming to arreſt him, the Officer may upon Lamb. F. P. 

a freſh pur ſuit follow him, and take him thereʒ 143. 144. 

and ſo may he allo where he doth flie out of Aureſt out of 
one County into another: Bur in this laſt hig precint. 
caſe,when the Officer doth apprehend the par- 

ty in another County, he can doe no more 

with him than a private man may doe (vix) 

carry him before ſome Juſtice of the Peace of 

that County wherein he is taken, to cauſe 

him there to finde Surerics for the Peace. Fix. 7.7 130. 
7. If two men be ſighting together, in ei- 

ther ot their own or another mans houſe (the 

dores be ing ſhut ) in this caſe the Officer, if 

he cannot otherwiſe get in, may break open 

the dores, to get in to keep the Peace, albe- 

it neither ot the parties be hurt. 8. In theſe 

caſes before, the Officer may and ought to car- 

ry them before ſome Juſtice of the Peace, to 

fnde Suteties for the Peace, becauſe they ha vo 

b.-oken the Peace already, aud are meet to be 

bound that they ſhall not break it again. g Ed. 4 26. 

9. It is laid that the conſt able carrying the Af- 10 Ad. 4. 17, 
ſrayors to Gaole, may himſelf rake bond of 

them, to the uſe of the Keegurs of the Liber- 

ty, for the keeping of the Peace (the which 

bond he is to certifie into the Fxchequer or 

Chancery, from whence the Procels is to be 

made if the Peace be broken) and thereup- 

en deliver them; and that it they will nor 

K 3 ende 


Cu AP, 8. Conſtables, 
fnde Sureries, the Conflable may imptiſon 
chem untill they doe finde Sureties 2 But this 
is nor uſed any where; It is thererefore ſafe to 
carry them to a Juſtice of Peace. 10. When 
the Officer doth carry the Aﬀeayor to Priſon, 
ot to u Juſticeof Peace, ſo that he is bound o- 
ver to appear at the Quarter -Seſſions, or 
Goal- deli yery to anſwer it; in theſe Caſes 

the Officer muſt ſee then that he appear at 
> the nent Quarter-Seflions of the Peace, or 
the next Goale-delivery, there to object a- 
gainſt the. Aﬀeayor, as there ſhall be cauſe. 

11 H. 7. 11. 11. \fone make an affaulr and alfray uponthe 

5 H.7.7.6. Officer himſelf, he may rake the Party & carry 
Lamb. F. P. bim to a Juſticeof Peaceor to priſon, as he may 
4 in caſe of an Affray done upon another man. 
Fix J. T. 14.17. If an Affray be made in the preſence 
Tr of the Conſtable, and he doe not his endea- 
vor to pacific it, he may be fined for it at 

the *eſlions, according to the diſcretion of 

the Juſtices: Bur if the Aﬀeray be in another 

place, and notice be given thereof to the 

Conſtable, and he doe not luis beſt to pacific 

it, it is ſaid he ſhall not be fined for this: 

but let this be doubted, and Conflables advi- 

ſed not to cruſt to it, but to doe their urmoſt 


ro ſuppreſs all Affrays and keep the pub- 


lique Peace every where within their Pre- 

cincts. And in this Caſe every private man, be- 

ing preſent, ang during the time of the Affray, 

may and muſt doe his beſt to quench and alay 

it. But he may not hurt or impriſon the Aﬀeay- 
Numb. 7. ors unleſs ſome man be hurt in the Affray. 
Aſter the peace 3. For the duty of theſe Officers atter the 
34 bioken. Peace is broken. If the Peace be but _ 
a 
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arreſt the partics, and carry them before a Ju- 
ſtice of Peace, to finde Surety for the Peace, 
becauſe they have broken the ſame already, 
end arc moet to be bound that they ſhall not 


this is not Law at this day, for it hath been Þ 
reſolved that a Conſtable ex O fficio, and with- 
out a Warrant from a Juſtice of Peace, may 
not imprilon any man for an aſſault or affray, 
except he be preſent at the affray himlelf. 
In Sharrets Caſe, Hil. 37 — C B. But in 
all Caſes where an Affray is paſt, this Officer 
— by Warrant from a Juſtice of Peace, take 
a 


impriſon the Affrayors, and in cale where Ayyef. 


one is hurt in the Attray, and thereby in peril 
of death, he may ex Officio, and without any 
luch Warrant arreſt and impriſon the Affray- 
ots: For in this Caſe when one hath reccived 
a dangerous hurt in the affray, the officer after 
the Affray is paſt, may and muſt arreſt and 
impriſon him that id the hurt till he give 
Surety, to appear at the next Gaol- delivery; 
or otherwiſe he may, with leſs labor than to 
carry him to Gaole, carry him to a Juſtice of 
Peace, who ought to take ſuch order a5 the par- 
ty may give ſuch Sutety: For the Fact may 
fall out to be Fellony, if he that is hurt happen 
to dye withiaa year and a day next after the 
hurt done. And if the Officer doe not ſo, or 
ſulfet ſuch a Perſon ro eſcape, he may be deep- 
ly fined for ir. And in this Caſe alſo ut is ſaid, 
that the officer may,aftcr he hath arreſted hing 
that gave the wound, keep him a while in ſome 
3 other 


SECT. . 
and treſhly broken by an Affray, & the officer 378. Faux. 
have notice of it, it hath been ſaid he may — * 


Fix. J. P. izt. 
Dalt J. P. 20. 
38 Ed. 3.6. 11. 


thenceforth break it again : But ir ſeems 10 Hl. 7. 20. 
oult de pace 
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(wnſbables,. 
other place out of the common Priſon untill ir 

way be known whether the parry wil live or not. 

Numb. 8. / If Fellons or Murderers be in the Village, 
Aga inſt perſons and theſe Officers of the Village have notice of 
committing Fel- them; it is their duty to gather men together, 
lom, or ſufpect and to apprehend them: And if any Fellon be 
of Fellony. taken, it is the Conſtables office to ſee him con- 
Fitx J. P. 101. yeyed ſafely ro Gaol : And any other man, 
1 K. 3. 3. as well as an Officer may arteſt and keep in 
Lamb. 0 ffice of hold ſuch a man as he doth know to have com- 
Conſt, 17. mitted any Fellony. And as touching perſons 
ſuſy ect of Fellony, it is ſaid, Thar if any man 
doth ſuſpect any other man of any Fellony that 

he hath committed, and doc declare the ſame 

to any one of theſe Officers, that thereupon he 

may, it the party ſuſpect be within the limits of 

his Office, arreſt and bring him ( & wich him he 

ſhall doe well to bring the other party chat did 

ſuſpect him) to the Juſtice af Peace to be exami- 

ned. But as touching the arreſting of another 

man upon the ſuſpicion ot a third Perſon, it 

ſeems the Law is otherwiſe: For it is the opi- 

11 Ed. 4. 4. nion of the whole Court, in the 17 Ed 4. 5. 
Bro. Faux. and in 5 H. 7. 4. That one cannot impriſon 
Impr. 24. another man upon the —— of a third man 
for Fellony, unlels he himſelf have ſome cauſe 

of ſuſpicion allo. And that one man, albeir 

he be an Officer, cannot juſtibe che im priſon- 

ment of another man ſuſppcted by a third man, 

and at his commandement that doth ſuſpect: 

And of this opinion was Mr. Juſtice Bridg- 

nan, and the whole Courr of the Marches of 

wales. And therefore it was held there, that 

if | ſuſpe& a man for Fellony, and give notice 

hcreof to the Conſtable, chat he cara": _ 
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Tything-men, &. 
him upon my ſuſpicion, And yet when I have 
arreſted bim upon mine own ſuſpicion, and 
delivered him to the Conſtable, that in this 
caſe the Conſtable muſt look to him at his peril. 
And if the Conſtable from this doe receive 2 
ſuſpicion of him (as he may) upon a fame or 
any _ report; I think it reaſonable and 
juſtifiable in him to arreſt him. But as touch- 
ing this matter, and for the cleering of this 
point, theſe things are to be kgown. 

1. That any one of theſe Officers, or any o- 
ther private perſon wharſcever, having cauſe 
to ſuſpect another of a Felony committed by 
Murder, or Theft, may himſclf arreſt and ap- 
prehend ſuch perſan ſuſpect; but herein he 
(whoſoever he be) muſt take heed ro three 
things. 1. Thatthere be a Felloityy committed, 
or at leaſt confidently reported to be commit. 
ted ; for otherwiſe there can be no good cauſe 
to ſuſpect any man. 2. That there be ſome 
cauſe to ſuſpeR the party ar:efted more than 
another. 3. Thar after the arreſt, the party 
that doth arreſt him,doth carry him to a Ju- 
ſtice of Peace or to the common Gaole, to the 
end that the parry accuſed may be Indicted or 
acquit ted at the next Seſſions, &c. Or if ir be 
a private man that doth make the arreſt, that 
he doe deliver the party arreſted to the Con- 
ſtables, &c. of the place. 


SgcT.2..) 


9 Ed. 4. 26, 
17 Ed. 4.5. 
20 Ed. 4. 6. 
Bro. Faux. 
Impr. 27. 


2. Theſe, or any, or either of theſe, are Cauſes of ſuſßi- 
held to be ſuſficient cauſes of ſuſpicion. 1, That gion of 4 man 
the perſon ſuſpeR is lndicted tor the ſame Fel- ſor H ellom. 
lony. 2. if the Fellony be a Murder ; that he 29 14. 3.39.9. 


was preſent at the time of the Murder commit 


4 H. 7. 4. 


ted with a Sword drawn in his hand. 3. That 7 H. 4. 31. 
E 4 the 


Ca vp. 8, 
27 H. 8. 21. 
14 H. 8. 16. 
2 H. 7. I Fo 
11 Ed. 3. 44. 
21 H. 7. 87. 
Fux, J. P. 201. 
Nun. b. 9. 
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Conſtables,  _ 

the perſon ſuſpect, is a perſon of evill name; 
or bo 4s inthe — where the Fel- 
lony was donc. 4. If the Fellony be a Rob- 
bery, and the party ſuſpect is found with ſome 
part of the goods in hig hands. 5. If one ap- 
prehended fer the ſame Fellony, hath taken his 
ozrh upon a Bool, that the parity ſuſpect is one 


of the Fellons. 6, That it is the common 


fame and report of the Country, that the party 
ſulpect did the fact. 7. If the party ſuſpect 
br. flie upon the Fellony committed. 8. If 
there be a Hue and Cry, out againſt the Fellon, 
and the perſan ſuſpect and apprehended, is 
fuch a perſon as is deſcribed bythe Hue and 
Cry, or if the Fellony be for ſtealing of Cat- 
tel, ard the paity ſuſpeR is taken driving ſuch 
Caitel as ate let forth by the Hue and Cry to be 


ſtoln: And yet hereby an honeſt man may 


be apprchended ; for a Hue and Cry may be 


raiſed where no Fellony is done. But in this 
cale he that raiſed it may be puniſhed, and he 
that doth arreſt the party is to be excuſed ; or 


there may be noother cauſe to ſuſpe ct this man 


bur the poſſeſſion of the goods, and he might 
come by them lawfully ; howſoever this is 
cauſe enough to give him chat doth arreſt 
giound of ſuſpicion, 9. It J. S. would ha ve 


. arrefteh one that had rubbed him, and the 


party ſuſpe& forbid him, and ſaith he ſhall nor 
arreſt him; i his is ſufficient cauſe to make him 
io be ſuſpected for an acceſſaty. And there- 
fore in all theſe and ſuch like caſes a man may 
Juſlihe tbe arreſting of the party ſuſpected. 

3. What ſhall be ſaid a ſufficient cauſe of ſu- 
ſpiciongwhat not, & ſhal be tryed by the Judges. 


4. It 
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Tthing- men, & c. Scr. 2. 
4. It is the duty of theſe Officers, to doe 
their utmoſt indes vour, wich all diligence, to 


1 finde out,and apprehend Fellons: And it there 


——— — 
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ſhall be herein any neglect found in them 

(eſpecially if it be for favour or reward) they 

may be grievouſly puniſhed. And for this Scar ch. 
cauſe they may, and they muſt aſter a Fellony 

is done, cither by, or without the Warrant of 

ſome Juſtice of Peace, make diligent ſearch for 

him that did ir, in all ſuch places within their N#726. 10. 
Liberty as they ſhall underſtand to be likely 

to finde him in; tor it is the chief pare of their 

Office to repteſſe Fellony, and albeit it be a 

mans houſe he doth dwell in, which they doe 

luſpeR rhe Fellon to be in, yet they may en- 

ter in there to ſearch ; and if the owner of the 
houſe, upon requeſt, will not open his dores, Braking 4 
it ſeems the Officer may break open the dores houſe open, lov» 
upon him to come in to fcarch , And fo allo ir Tul. 
ſcems the Officer may ſearch for goods ſtoln, 

as he may for the Fellon himſelf that duth 
Neal them; and if the Officer, upon ſearch, 
cannot ſinde the Fellon, it is his = to raiſe 

a Hue and Cry and ſend bim, direRing it to 


theſe Officers, whole duty it is carefully to Hut and cy. 


purſue them as ſoon as they receive them; and 


it is the duty of all other men, being called 


TTY a 


upon by Officers, and at the Cry of the Coun- 
tsy to be ready to | urſue and arieſt Fellons, 
and upon the Hue and Cry any man may ar- 
reſt him that is taken with the things (be he 
never ſo honeſt) and he may deliver him and 
the goods to the Conſtable of the Town to be 

kept ſafely. 
5. If chey be abcut to arreſt any man ſu- 
lpettcd 


CnAap.'s. 


Ayd. 


10 Kd. 4. 17. 
Fitx. J. P. 21. 


Carrying of a 
Priſoner ts 
Gaile. 


Seize of 
Goods. 

Fur, J. P. 201. 
Numb. 1. 
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Conſtables, | 
ſpected of Fellony may require the aid 
and help of others, — to arreſt and carry 
to priſon the party ſuſpected; and the parties 
N muſt in this caſe help them at their 
perill, 


6. If a private man arreſt another man (as 


he may) upon his own ſuſpicion, and then de- 


liver him to the Conſtable of the place, he 


muſt then look to him that he ſuffer him not 


to eſcape, at his petill, but that he bring him, 
and the party with him that did arreſt him, to 


a Juſtice of Peace, or that he bring the party 


arreſted to the Gaole; for in this caſe the 
Conſtable may nor refuſe to take charge of 2 
Fellon ſo brought unto him by another; And if 


there be no Conſtable of the place where the 
parry is \ 4 and the party that doth | 
bring the priſoner to the Conſta- © 


arreſt, dot 
ble of the next Pariſh, it ſeems this Conſtable, 


in this caſe, is bound to take charge of him at 


his perill. 
7. If a man flie for Fellonie, the Conſtable 


of the Village where his Goods are, muſt ſeize Þ 


them, and keep them ſafe, and nor part with 
any ofthem , but ſo much only as is needfull 
for the ſuſtentation of the Priſoner, and if the 
goods be ifnpaired, the Conſtable muſt anſwer 
for them; and therefore it will be his wiſdom 
to take them by Inventory, and in the preſenox 
of honeſt neighbours. 

8. An Action of Treſpaſs was brought by a 


man for an Aſſault and Battery of his Servanc, 


whereby he did loſe his fervice three dayes, 
and the Defendant pleaded that A was robbed 
at midnight ef Goods to the value of two 


pound 


T thing-men, Cc. SSE@ 2.2 
pounds, whereupon the laid 4 came to the 
Conſtable, and prayed him to ſearch for the Sear ch, 
ſuſpicious perſons, and to apprehend and ar- 
reſt them; and accordingly be did ſearch, and 4rref. 
found the ſame ſervant walking ſuſpiciouſly ia 
the ſtreet in the night, and therefore be would 
ha ve arteſted him, but the ſaid ſervant fled, 
and would nor yeeld to the arreſt ; and the 
Defendant , by the Conſtables commande- 
ment purſued and rook him. This was ad- 
| judged a good Plea in Barre : For when a Fel- 
| has is committed, the Conſtable, or any 
others, upon ſuſpicion of perſons that are ſuſpi- 
cious, may arreſt chem; and it they will not 
yeeld to the arreſt, but alſault him or them 
that doth arreſt him, they may juſtiſie the bear. 
ing of him, for what he dork reſiſt the Peace heat ing juſliſ- 


and Juſtice of the Common- wealth, when he able. 
doth forcibly ſtrive to flie, and not to be juſti- Hue and Cry. 
fied by it. It a Hue and Cry be levyed and pur» 39 £4. 3 9- 


ſued, that a Horſe of ſuch a colour or mark; Pultox de Pace 
ſorbany Beaſts of ſuch a ſore, or age; or ſo 12. 5 H. 7. 4. 
many Sheep of ſuch a brand be ſtoln, and N«4mv.12. 
one is taken leading or driving of the ſaid 
Horſes, Beaſts, or Sheep: In this caſe it is 
law full for theſe Othcers,or any other man, to 
ſtay and apprebend him; and if he that doth 
apprehend him be not an Officer, he may com- 
mit him to the Conſtable of the place where 
he is apprehended, and by him to be put in 
the Stocks, or late kept until he be delivered 
by courſe of Law, though the party apprehend- 
ed be not a man ofevill name or fame, bur a 
man of good credit for ſec ing the Law hath 
by the Hue and Cry accuſed him, he muſt be by 
a cout ſe 


$y ys * 


Ar:tet. 


17 H. 8. 13. 


5 N. 7. 4 
4 H. 7.15. 
11 Ed. 4. 4. 
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Conſtables, 
a courſe of Law again wy mg: and diſchar- 
ed : And in this cale, he that is ſo taken 
all not have an Action of Treſpaſs, Falſ- im- 
priſonment, or other emedy, againſt him that 
pid apprehend him, or againſt the Conſtable to 


whom he was committed, albeit he be after- 


wards acquit of the Fellony. In an Action of 
Falſ-· impriſonment, the Defendant pleaded, 
That there was a Fellony done, and he ſuſpe- 
Hed the Plaintiff ro have done it; and there- 
fore he arreſted him : In this caſe this was 


held no good Plea ; for he ſhould have ſhew- | 


ed ſome ground and cauſe of his ſuſpicion. 
And in an Action of fall-impriſonment it is 
no Plea for the Defendant to plead, That ir 
was told him, that the Plaintiff had brought 
the Cattel to the Town, and put them in a 
blinde corner, and that there was great cauſe 
of ſuſpicion that the Plaintiff had ftoln them, 
whereupon he did arreſt him: for ſuſpicion 
only, withoura Fellony committed, is no cauſe 
to arreſt another. And in an Action of falſe- 
impriſonment the Defendant pleaded, That 
J. S. was poyſoned, and that the common voyce 
and fame of the Countrie was, That the 
Plaintiff had poyſoned him ; whereupon the 
Defendane apprehended the Plaintiff , and 
committed him to priſon as was lawfull for him 
to doe. And this was adjudged a good Plea in 
Barre of the ſaid Action; for common voyce 
and fame of the Country is cauſe of ſuſpicion 
of Fellony when a Fellony is committed: but 
when there is no Fellony done, it ſeems this is 
not cauſe ſuſficient ro warrant the arreſting of 
luch a perſon. And yet, as before ir l 
' 


* 


It 
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; Conſtable of the place: In this caſe the Con- 
> ſtable mnſt rake him ta his ward, and carry 
him before a juſtice of Peace to give ſureties 
for his good behaviour. In an Action of Treſ- 
? paſs of Aſſault and Batrery,and Falſ-impriſon- 
ment the Defendanr pleaded, Ihat the Plain- 


Tything-men, & c. S1 r.. 


the accuſation of a man (where no Fellony in 
truth is done) by Hue and Cry, is cauſe ſuffici- 
ent to warrant the arreſting of ſuch a perſon 
23 is deſcribed by che Hue and C79. In an Acti- 


on of Falſ-impriſonmene the Defendant did 
* plead, That before the impriſonment, A. B. was 


llain at c. and thar the Plaintiff was in the 7 H. 4. 10. 
company of thoſe who killed him, at the time Dyer 276. 
of the Fellony committed, and the cumteon 


$ voyce and tame of the Countrie at c. was, that 


the Plaintiff was party to the Fellony ; where- 
upon the Defendant finding the Plaintiff at c. 
arreſted him for ſuſpicion of — and come 


mitted him tothe Sheriff, &c. and this was al- 


lowed 2 good and ſufficient Plea, 

9. If 2 mandce affaulr another in, or neer 
the high-way, to rob him, and he that doth 
make this aſſault, is taken and broughe to the 


Impriſonins 
bim that doth 
attempt to rob. 
Fit x. Bar. 101. 
> Ed. 4. 26. 
Numb. 13. 
carrying one to 
4 7uftice or to 


tiff lay in wait in a high-way, to rob ſuch per- 6 


ſons as travell-d that way, and aſſtied to rob 
one L. and drew his ſword, and commanded the 


lime L. to deliver his urſe whereupon (. fed, 


| and leyyed Hue and Cry and this D-tendant be 


ing travelling that way, purſued the Plaintiff, 
and took him, 2nd commirred him to the Con. Arreſt. 
ſtable to be put in the Stocks, whe did it accor- 


dingly : and this was adjudged a good juſtik- 
 Ccation;for every man may arreft him that doth 


a Fellony, or him who maketh ir apparent _ 


Cu. 


Rue and C13. 


., Canſtables, 


he doth intend and goe about to commit a Fel- 
lony, for that he doth thereby manifeſt him - 
ſelt ro be a principall breaker ot Law and Peace 
of the Nation. 

10. The Conſtable is to levy Hue and Cry 
when there is cauſe, and to ſend ir Eaſt, Weſt, 
North, and South; and it is beſt to expreſs 
in the Hne and cy, the nature of the thing 
ſtoln, colour, and marks , and to ceſcribe the 
number of Fellons, their Horſe, Apparel, &c, 
And this Otficer receiving a Hue and Cry after 
a Fellon, muſt, with all ipeed, make diligent 
purſuit, with Horſe and Foot, after the offen- 
dors from Town to Town the way it is ſent, and 
make diligent ſearch in his own Town : And 
the Conſtable and Hundred both may be pu- 
niſhed for negle ct herein. And all other men 
muſt hereupon be induſtrious ro rake them. 
Hitherto for the moſt part we have ſhewed you 
nothing but what is of the primitive and im- 
mediate. authority and duty of theſe Officers, 
and what they may and muſt dce, ex Officto, 
without any com nandement or authority 
from others, Bur for as much as a great part 
of their duty. (eſpecially concerning the 
Peace) reſteth in making of due evecution 
of the Preceprs of higher Officers, and eſye- 
cially of the Juſtices of Peace, who be (as 1 
were) immediately ſer over them: We are 
therefore in the next place to ſhew you ſome 

= of that which they are to doe in that be- 


la executing of Albeir theſe Oſhcers be ſubject to the com- 
the Precepts of mandements of the )uſtices of Gaole · delivery, 


ert. 


of Oyer and Terminer, and of ſome higher Ju- 


ices ; 


. 


Tything : wen, Sc. 
ſtices; yea, and to the Precepts of Sheriffs, 
Coroners, and Stewards of Leers, and of other 
Officers in {one certain Caſes : yet becauſe 
they are called upon moſt commonly by the 
Juſtices ot Peace, ſo as at this day their Office 
ts for the moſt part converiane about the ee 
cution of their Warrants: For it the Juſtice of 
Peace doth underſtand by complaint, that any 
mag hath ſtoln or flain, ot any Servantor La- 
borour without Licenſe hath deparred our of 
his Maſters. ſervice ; or any that liveth idly 
or ſulpectedly, knowing once in what Parith 
he i., he doth write ro ary one of theſe Ofhcets, 
to command him to bring this perſon before 
him, and then he doth cxamine him, and if he 
finde cauſe, he doth commit him ro ſome Con- 
ſtable or Officet to convey him to the Gaole, 
there to abide till the Juſtices meet at their 
Quatter-Seſſions, or at their Gaole-delivery, 
that the Law may either condemn os acquir 
him : And to theſe Precepts theſe Officers 
ought —— to ſe themſel ves obedient, 
and then al ſo c ſyecially when their Aide is cal- 
led fir, to ſuppreſs Ryors, unlawfull Adem- 
blies, and ſuch like noroticus breaches of the 


Ster. 2. 


Lamb. conſt. of. 
Numb. 14. 


Peace. And -i. how ſoevet it be ſo, that if a Fe lam. 
man have Goods ſtoln, and he doth ſuſpect geareb. 
that ſuch a man hath ſtoln them, and he Dalt. J. P. 284 


complain thereof to the Conſtable, ſo that now 
the Conſtable hath cauſe to ſuſpeR him allo ; 
That the Conſtable in this caſe, of his own au- 
thority, without Warrant from a Juſtice ef 
Pezce, may ſearch for the Goods and the Fel- 
lon ; and it he finde the Goods, ſeixe them; and 


if he finde the Fellon apprehend him: yer — 
2 


Numb. 15. 


„ 
122 
| * an" 


F Cn. 8. 


Conſtables, 


the moſt part the Conſtable not knowing his 
authority, or the danger, is ſo fearfull and te- 
miſs herein, that he doth nothing until he have 
a Warrant of a Juſtice of Peace to provoke and 
enable him ſo ro doe. And it ſuch a Warrant 
be ſent to him from a Juſtice of Peace, ro ſearch ® 
after Goods ftoln and the party that is ſuſpe- 

Qed to ſteal them; the Conſtable may, and 
muſt execute this Warrant accordingly. 2. If 
a Warrant come toany of theſe Oſhcers, from 
a Juſtice of Peace, to bring ſuch a man before 
him, to give Sureties for the Peace or Good- 
behaviour: In this Caſe the Officer cannot 
make a Deputy, or command another ro doe it, 


— tur he may require the aid of others to help 


h imſelf in the doing of it. 3. If a Warrant be 


Dall. Y . 291. directed to this Officer from the Juſtice of 


C00. 7 . 7 9. 
Eros. Faux. 
Ind . 
IWar (ant. 


Peace, to bring any perſon before ſom: 
Juſtice of the Peace of the County, for 
the Peace or Good-behaviour, and the canſe 
(as ic ought to be) is ſer down in the Warrant: 
In this Caſe the duty of the Officer is firſt to 
finde out the parry ; and having found him, 70 
require him in the name of the Kyepers of the 
Libertie of England to go wich him to a Juſtice 
of Peace to put in ſecurity according to the 
Warra t: The which if he refuſe or delay to 
doe, or it he offer to run away from him or re- 
ſiſt him, then muſt the Officer forthwith arteſt 
him and couvey him to the Priſon (if the War- 
rant be io, as uſually it is) or put him in ſome 
Stocks until he can conveniently have ſtrength 
to goe with him, without carrying him to 
a Juſtice of Peace ; and then muſt the party 
remain in Priſon until he ſhall volunta- 

rily } 


Tything-men, ce. 


rily offer and finde Sureties, according to the 
Warrant And if the party, upon the firſt de- 


mand thereof made by the Officer, doe yceld 
to goe and finde Suret ies, then may not the Of- 
ficer — arreſt bim 2 And if he be ob- 
ſtinate and will not yeeld to the Officer, but 
refiſt him, the Officer may juſtific the beating 
or hurt ing of him. And of this Warrants exe- 
cution and of his proceedings upon it, the Offi- 
cer muſt give an account to the Juſtices of the 
Peace at their next Seſſions of the Peace. And 
it the party doth yeeld to goe to a Juſticeof 
Peace to give Surety, according to the War» 
rant, but will not goe to the ſame Juſtice that 
made the Wartant, but to ſome other Juſtice he 
doth name ; herein the Officer may, it he 
pleaſe, ſuffer him to have his will, howbeir in 
this caſe the Law doth give the election to the 
Officer, and he may bring the party before 
whar Juftice of Peace he pleaſe : And yerif 
the Warranc be to bring the party before the 
ſame Juſtice of Peace that made ir : In this caſe 
the Othcer muſt bring him before the ſame Ju- 
ſtice, and cannot bring him before any other. 
And if the ne being before the Juſtice of 
Peace, refuſe to give Surery according to the 
Warrant, and the Warrant have words of au- 
thority to the Officer, to carry him to the Gaol 


Beating, 


Carrying, to 


(as moſt commonly every Warrans hath) then g ole. 


may the Officer carry him to priſon withour 
any new Warrant from the ſame or any other 
Juſtice of Peace ſo to doe. And in theſe Caſes 
alſo the Officer is to conſidet whether the Wac- 
rant doe come directly from the meer authority 
of the Juſtice of Peace, ot 1 be _ on 

a Writ 


Cuan.8. 


Wairan. 


Dalt. FP. 137- 


5 Ed. 4. 6. 


Numb. 1 6. 


Supe / ſede as. 


Arreft. 


Conſtables, | 


a Writ of Supplicavit , ſent down from the 
higher authority (which difference oughr to 
appear in all well made Warrants :) For if 
the Wa: rant be grounded on ſuch a Writ then 
may the Office compell the party to goe to 
the very ſame Juſticc or Juſtices of Peace that 
made the ſame Warrant, or elſe he may carry 
him ro Gaole. Neither is it requiſite in this caſe, 
that the Officer ſhould dance up and down af- 
ter the party untill be can nde our Suret ies, 
but he may detain the prifoner untill he can 
bring Sureries ro the Officer. And the Officer 
that doth arreſt a man upon ſuch a Warrant of 
the Peace or Good-behaviour,muſt fee that be 
doe afterwards bring the party to the Juſtice of 
Peace to give Sureties, ot to the Gaol; for it he 
doe not ſo, he may be puniſhed for it by ſine 
at the Seſſions; and as it ſeems alſo) by 
Action ot Falſ- impriſonment, at the ſuit of the 
party arreſted. And it the party againſt 
whom ſuch a Warrant is granted, hear ing 
thereof, doch (as oft times he doth) offer him- 
ſelfwich' Sureties for the cauſe, to ſome ther 
Juſtice of Peace, and he doch binde them, or 
he ſindeth S ureties in ſome of the Courts at 
Weſtminfter , and fo hath a S»perſedeas out of 
the Chancery, upper · Bench; or trom any Juſtice 
of the upper-Bench , | or from any Juſtice 
of Peace of that Countie , directed to all the 
Officers of the County to diſcharge the ſame 
Surery of the Peace or Good- behaviour, and 
he hath the ſame ready to ſhew to ſuch Ofli · 
cet as ſhall come to him with the Warrant, as 
a fore ſaid, and dorh ſhew and deliver the {ame 
to him when he is about to execute the ſame 
Warrant: 


T 1thing-aven; ec. 
Warrant: In this Caſe the Officer is noe 


ro  meddle with him - For if the Officer 
hall require — to obey the arreſt, be 
I 


way refuſe it; f the Officer ſhall arreſt 
the patty, he may havezan Action of Falle- 
impriſonment 2gainſt the Officer for ir. And 
by ghis Supriſedaas the Officer is disc harged of 
any duty touching the Warrant of the Juſtice 
& Peace dire ro him } Bur let the Officer 
ſee that he keep his Sup ,Hßq att ſot his 
diſcharge, if he be queſtioned for not ſet vin 
the Warrant. And it is not amiſs for him to 
give notice of the ſame to the Juftice of Peace 
from wham he received the commandement 
of ſervice, that thereby he may ſee the cauſe 
why the ſame ws not done, But in theſe Ca- 
ſes ſome tay that anot het Jufttice of Peace can- 
not diſcharge the Warrant of rhe firſt juſtice 
of Peace, untill che party be boand indeed. 
Howbeit it fuck a Superſedea;-come to the 
Officer that hath the Warrant ro arreſt ; it 
leems that by this ha is diſcharged, and that 
he is to obey the Super ſadeas eſpecially, if he 
know not whether: the party have given Bend 
or nor. | "91 ; 

Hitherro vt have {poken of the Othee of 
theſe Officers, ſer forth by the ancietu com- 
mon Laws of the Nation. And now we come 
to ſpeak of the ſame a id is en divers 
Statutes, he tein allo we (hall hnde the ſame 
difference we had before: Thar by the ſame 
Statutes they are required nnd enabled io doe 
ſomething as oi their own — — with- 
our any commantiernent or authority from 
others: and other things they are required and 
* F 2 enabled 
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Cenſtabler, 
enabled to doe whenthey have commandement 
from the Juſtices of Peace, or ſome other ſu- 
perior power, ſo to doe. 


8er. . 


Of the Office of the High · Conſtable and 
Petit- Conſtable againſt Prophaners 
of the Lords- Day. 


OR the betrer underſtanding of their 

Duiy herein, theſe things are to be known. 
1. This day why every one to be ſanctiſied and 
kept holy; men muſt be carctull herein 
to exerciſe themſelves in the duties of Piety 
and true Religion, publiquely and privately; 
and every one on this day (not having a rea- 
ſonable excuſe) muſt diligently reſort to ſome 
— place where tbe ſervice of God is 
_ ya preſent at —— 
place, in the practiſe of ſome Religious duty, 
either — — , — i Reading, or Ex- 
pounding the Scriptures, of conferring upon 
the ſame. 2. None may on this day meet out 
of their own Pariſh at any ſports whatſoever, 
nor may they meet within own Pariſh for 
Boat-bayting, Bull-Bayring,. Enterludes, or 
other unlawfull exerciſes, under pain to for- 


feit three ſhillings four-pence for every of- 


fence , to be levyed by diftreſs and ſale of 
Goods, and for lack of diſtreſs, to fir three 
hours in the Stocks: Nor may any one on this 
day keep or be preſent at any Wreſtlings, 
Shootings 5 Bowlings, Ringing of Bells for 
* ; pleaſure, 


ſu- 


© 0 i 


ww Tyw 


— 


Tytling · men, Ge. 

pleaſure, Maſque, Wake, Church-Ale, Dan- 
cing, Games, Sport or Paſtime whatſoever, 
unde; pain 10 fuel the ſhillings, if be be 
above fourteen yeers old; and twelve pence 
by him that hath the government of him, if 
he be under fourteen yeers old, to be leyyed by 
diſtreſs and ſale of Good:; and if no diſtreſs be 
to be had, to fir in the Stocks three houres. 
3. No Carrier may goe with his Horſes, no 
* Carter, or Wain- man may goe 
wich his Cart, Waggon, or Wain, or Drover 
with his Caitel, on this day, under pain cofor- 
feit twenty ſhillings for every offence, to be 
levyed by diſtreſs and ſa le of his Goods, if he 
be queſtioned wu hin fix weeks after the offence 
done. But there ſhall be bur one twenty ſhil- 
lings forfeited for one journey, although he 
paſs through twenty Pariſhes, and this twenty 
thillings that Pariſh ſhall have where the di- 


ſtreſs is firſt taken. 4. No Butcher may kill zutchers. 


or ſell any victuals on this day, under pain to 
forfeir fix ſhillings eight pence, if it be que- 
ſtioned within fix weeks after the offence done, 
to be levyed by diſtreſs and ſake of Goods. 


5. None may Cry, ſhew forth, or put to ſale Tradeſinen, 


any Wares , Merchandiſes, Fruits, Herbs, 
Goods, or Cattel, on this day, unleſs it be in 
an Inne, or Victualing-houſe, and for ſuch as 
cannot otherwiſe be provided for z and unleſs 
it bethecrying and ſelling of Milk beſore nine 


in che morning, and after four in the after» 


noon, from the ten h of September to the tenth 


of March , and for the reft of the year before 
eight in the morning, and aſter five in the af- 
” rernoon , under pain to forfeit the things ſo 


F 3 cryed 


SECT, 3. 


Cuay $1 / Conſtables, 


Ti avtllors. 


Driuting, 


Tipling. 


Serviag of 
Proceſs. 


cryed or offered to ſale.” 6., may on this 
day, without good cauſe by allowance ot pne 
juſtice of Peace, travel, undet pain to forteit 
ten ſhillivgs 3 nor carry any butthen, nor doe 
any warldly labour, under pain to forfeit hye 
ſhillings, both theſe forteirures to be levyed by 
diſtreſs and ſale of Goods # and it nu diſtrels 
to be had, to fir in the Stocks thtee houres, 


7. None way on this day, or abe dayes of Hu- 


miliation, or Thankſ-giving , uſe Dancing, 
prophanely Singing, Drinking, or Tipling in 
any Tavern, Inne, Ale-houſe, or Tobaceco- 
houſe, nor be tliere: Or grinde any Cornart a 
Mill, but upon cauſe to be allowed by one Ju- | 
ſtice of Peace, under pain to forfeit ten ſhil- 
lings a peece, both he that is in the Inne, and 
he that keeps the Inne, the Millar and he that 
owes the Corn, to be levyed by diſtreſs or ſa le 
of Goods; and for lack of diftreſ«, to be ſer 
fix hows in the Cage or Stocks. 8. No Tra- 
veller, Waggoner, Butcher, Higler, Drover, 
or their Servants, ſhall come into their Inne 
cr Lodging on Setwday night after twelve a} 
clock; Nor goc from thence Monday morning 
before one a clock, without neceſſary cauſe tu 
be allowed by one Juſtice of. the Peace, under 
pain of the forfeiture of ten ſhillings by the 
Inne-keeper, and tea ſhillings by the Travel- 
ler, and to be levyed by diſtreis and ſa le of 
Goods; and for lack ot diſtreſs to ſit fix hours 
in the Stocks or Cage. 9. None may execute 
any Wrir, Order, or Warrant on this day, 
dayes of Humiliation or Thankſ-giving. but 
in caſe of Treafon , Fellony , breach of che 
Peace, and profanationof the day, under pain 
| to 
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T jthing-wen, &c. SBCT. 3. 
to forfeir five pounds, to be levyed by diſtreſs 
and ſale of Goods; and for want of diſtreſs, 
to ſit ſix hours in the Cage or Stocks, and the 
ſerving of the Proceſs is void. 10. None (but Coaches, Boats. 
in caſe allowed by one Juſtice, or for Gods 
Service) may travel with a Boat , Wherry, 
Lyter, Barge, Horle, Coach, or Sedan, on 
this day, under pain of forfeiture of ten ſhil- 
lings by him that is carrycd, and five (hillings 
by him that doth carry, to be levyed by diſtieſs 
and ſale of Goods; and for lack of diſticſs ro 
fic fix hours in the Stocks or Cage. 11. All 
Conſtables, Church- Wardens, Overlcers of 
the Poor, Governors of Companies of Water- Office's. 
men, and other Officers, muſt, upon hgh. and 
knowledge or infut mation ot any of thele of- 
tences before named cummirred, ſeixe and ſe- Seize Goods, 
cure the Goods and Wares _ , ſhewed 
torth, or put ro ſale, and make diligent ſearch 
for the diſcovering, finding our, and puniſh - Search, 
ing of the offendors, under pain of cwenty ſhil- 
lings, to be levyed by diſtreſs and ſale of Goods, 
and this puniſhment they muſt (as it ſeems) 
endeavor, by carrying the offendor to a Juſtice 
of Peace. 
And this, i: ſeems, is hereby lawfull to be 
done by one of theſe Officers ex officio, and 
* withour a Warrant, hearing or lecing any one 
prophane this day, by any of the particular 
offences aforeſaid. Allo if a Warrant be {cnt 
ro the Conſtables , Church-Wardens , and 
Overſeers of the Poor of the Vat iſh or place, to 
levy the forfeitutes , or to infll&t the pu- 
niſhmene aforeſaid , they wuſt purſue their 
Warrant, and doe it under pain of twen- 
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ry ſhillings forfeiture, Stat. 1 Car. 1. 
3 car. 1. Ordin. 6. April 1644 Att 19. 4- 
pril 1650. | 


$3 C To: 4 


Of the Office of High- Conſtables and 


Petit- Conſtables, againſt Swearers. 


S touching this, theſe thingsare ro be 
premiſed. 1. The former Act is re- 

aled. 2. Every one that ſweareth is to for- 
ſeit for the firſt offence as followeth. The 
Lord and all above him in degree tbirty ſhil- 
lings: The Barroner or Knight ewem y ſhil- 
lings: The Eſquire ten ſhillings : The 
Gentleman fix ſhillings eight pence ; Any o- 
ther Man or Woman, ſingle or married, three 
ſhillings four pence 7 And for every offence 
afrerward, twice as much, And for the tenth 
offence , being proved by verd ict or confeſ- 
fion, he is to be bound with Sureties to the 
Good-behaviour for three years: And for 
lack of payment or giving ſecurity, to pay it, 
and diſtreis to levy it. If he be above twelve 
yearsold, he is to fit by the heels in the Stocks 
three hours for the brit offence, and fix 
hours for every offence after: If under twelve 
years, he is to be whi ped by the Conſtable, 
or Maſter,or Father, in bt reſence, 3. Swea- 
ring after the Surety for the Good-behaviour 
given, 


1d 


Tything-men, & c. 
given, is a breach of the Bond. 4. Any Of- 
hcer, Conſtable, Church-Warden, or Over- 
ſeer of the Poor, may, ex officio, chat heareth 
it, bring the offendor to a Juſtice ro be puniſh» 
ed. And if any one Juſtice of Peace ſend his 
Warrant to any high-Conſtable or peri:t-Con- 
ſtable , ro doe exccurion upon this Statute, 
they are to ſee ir done accnidingly, 5. He 
that is ſued for doing any thing on this Law, 
may plead the general ifue, and if it 
with him, thall recover treble coſt, 448. 22. 
Jui 1650. 


SBCT. 5. 


Of the Office of the High. Conſtable 
and Petit Conſtable againſt Adu!- 


terers and Incontinent Perſons. 


F OR the knowledge hereof take theſe 
—_ 1. If any ſhall marry or have 
the carnal knowledge of the body of his or 
her Grand-father or Grand-mother, Father 
or Mother, Brother or Siſter, Sonne or 
Daughter or Grandchild, Father or Mo- 
thers Brother or Siſter, Fathers Wife, Mo- 
thers Hnsband, Sonncs Wife, Daughters 
Husband, Wifes Mother or Daughter, Huſ- 
bands Father or Sonne, and conteſs it wich- 
in twelve moneths after, or if it bz found by 
verdi& before Juſtices of Allize and the 
Peace, it is Fellony whercin is no Clergy. 
2, If any marryed Woman. whoſe wy 

ve 


goe leading, 


Ster. 5. 


Caffe. 


CuaP.'s. Conſtables, 
have not been three years abſent beyond 
Sea, Or by common report repured to be 
dead, or three years together from her, and 
ſhe doth not know him to be alive, ſhall be 
carnally known by any but her Husband, 
except ſhe be raviſhed, it is Fellony, and 
both Man and Woman ſhall dye without 
Clergy. - 3. If any ſhall carnally knew a- 
ny unmarryed Maid, or Widdow , they 
both, it they confeſs ir, or it be found by 
verdiQ, (hall be committed to the common- | 
Goale, without bayle, for three Monerhs, | 
and umil they reſyectively give ſecurity 
before ſoine Juſtice to be of Good-bchaviour 
for one year : the ſecond offence Is Fellony 
without Clergy. 4. If any man or Wo- 
man be committed for a common Bawd or 
keeping a common Bawdy-houſe , for his 
felt offence he is to be openly whipped, 


ſet in the Pillory, and marked with a hot Iron 

in th: forehead with this letter E, and then 

ſent to Priſon or Bridewell for three years, © 

without bayle , and untill _ give lurety | 
I 


for their Good behaviour for life. The ſe- 
cond off-nce is Fellony without Clergy. dx 
10. May. 1650. and 9. Aug. 16.84, 5. No 
patty to be belie ved againit the other, not 
Husband againſt the Wife, nor Wite againſt 
Husband. 6. If any of theſe Officers be in- 3 
formed that a Man or Woinan be con- 
miuing of Adultery or Fornication toge- 
ther, he may, and onghr to rake company 
with him; and if he finde it ſo, be may ar- 
reſt them and carry them both to priſon, © 
till they give ſuretie of their good behaviour. 

7. It 


Sucrt:6. 


T jthing-men, Oc. 
7. If any Warrant come, from a Juſtice of 

Peace to auy one of theſe Conſtables, to ap- x H. 7. 7. 
prebend any ſuch lewd perſon, that he mag 13 H. 3. 10. 
put in ſureties for his good behahiour, he mu 

execute it duely , according the contents 

thercot. 


88 er. 6. 


Of the Office of the High- Conſtable 
and Petit Conſtable in common, about 
Rogwes. | 


] I is tbe duty of all theſe Officers to puniſh 
Rogues and V agabonds : As touching this 
part ot their Office, to things are to be known. | 
1. What a Rogue is, and who isto be accounted Againſi Rogues 
— oy Secondly, What is to be done and /agabonds. 
unto him, | 39 ELN. 4. 

As touching the former of theſe, theſe things 1 Vac. 7. 
are to be known, that all the perſons here- Dalt. J. P. 96. 
afrer mentioned, being above the age of ſe- Lamb. J. P. 19 . 
ven years, and offending as hereafter is men- 39 Flix, 17. 
tioned , ſhall be adjudged Rogues, or at the / h Hege . 
leaſt ſhall be puniſhed as Rogues (vl.) 
1. All perſons going about begging, upon avy Numb. 1. 
pretence — as Sea-taring men, pre- 


rending loſſes of their Ships or Goods upon the 
Sca, or ſuch as call themſelves Scholars, or 
the like. Secondly, All idle perſons going 
about the Country , either uſing any tubrle 
ctaft, or anlavfull 


Game, or being Fortune 
tellers, 


Cuar.s. 


Conſtables, 
tellers, or Juglers, or uſing any ſuch crafty 
Science. Thirdly, Stage-players declared 
ro be Rogues, and to be puniſhed by Ord. 
themſelves ro be Proctots, Procurers, Pa- 
renr-gatherers or Collectors for Gaoles , 
Priſons or Hoſpitalls. And yet Pattent-ga- 
therets for fire, or the like, albeit — 
they may be within the words of the Statute, 
yet are they not had or reputed as Rogues, 
nor {a to be dealt with; for ſuch Patents are 
alwaics made with a un obſtante the Statute. 
5. All Fencers, Beare-wards and Minſtrels, 
wandring abroad, 6. All Tinkers, Pedlers, 
and perty-Chapmen , and alſo Glafſe-men, 
— Bag: and down the Countrey to lell 
Wares : But if they bee going to a Fayre or 
Market only , they are not to be taken as 
Rogues. 7. All wandring Perſons and com- 
mon Labourers, being Perſons able in Body, 
uſing loytering, and refufing to work for ſuch 

reaſonable wages as is taxed , or common! 

iven in ſuch parts where ſuch perſons ſhal 
ell or abide, not having living otherwiſe to 
maintain themſelyes; and yer ſuch perſons 
as be of any Pariſh, and have able bodies to 
work, and doe not wander abroad out ofthe 
Pariſh, though they refuſe to work for the 
wages given or taxed, are not to be ſent to 
their place of byrth or laſt habitation, &c. bur 
to the houſe of Correction. 8. All poor 
perſons that are appointed to ask relief in 
the Pariſh where they dwell, by the Ovecſee- 
ers thereof, if they ſhall beg in any other ſore 
than is ſo appointed them, or ſhall beg I” 
igh- 


: T ything-men, Cc, 
high-wayes, tho in their own Pariſh, 
pes are not to be ſent to 


And yet theſe 
their place of byrch or out of the Town, ex- 
cept it be to the houſe of Correction; and fo 
alſo ir ſcemeth of all other perſons that beg 
in the Pariſh where they dwell , without cho 
appointment of the Overſeers ; in theſe caſes 
thy ar _ be ſen to che * — 
9. perſons (not being Fellons) wandri 
and pretending themſelves ro be Egyptians, 
or wandring in the habit, forme or attyre of 
counter feir Egyptians. 10. All ſuch per- 
ſons, as being puniſhed for Rogues, and ha- 
ving a teftimoniall , through their own de- 
fault ſhall not purſue the order appointed by 
the Teſtimoniall aforeſaid ; for ſo often as 
they ſhall break the ſame, they are to be 
raken and whipped again, untill they come to 
the place appointed them by the Teſtimoniall. 
11. All ſuch poor perſons diſeaſed and impo- 
rent that (being Licenced) travell from their 
home to the City of Batbe or Town of Bux- 
ten, to the Baths, for caſe of their priefs; or 
fi om thence homeward that ſhall beg; or if 
ſuch perſons be not lycenced by two j uſtices, 
ur ſhall not return home again according as 
they ate limited by their Licence, or ſhall not 
be provided of relief for their travel. 13. 
All Souldiers or Marriners that ſhall beg or 
mall counterfeit any Certificate from their 
Generall or Governor (but this in ſome ca- 
ſes is Fellony, Stat. 39 Elix, 17.) And yet it 
hath been held that if a Sea-faring man ſuffe- 
ring Shipwrack, or a poor Souldier or Mari- 
ner, not having wherewich to relieve = 
| elfe 


S Cr. 6. 


Cnap;s. 


Dalt. J. P. 9 1. 


Conſtables, 

ſelf in his travel homewards, and having 4 
Teſtimoniall under the hand of ſome one Ju- 
ſtice of Peace, of, or neer the place where he 
landed, ſetting down therein the place where, 
and the time when he landed, andthe place of 
the parties dwelling and byrch, whither he is 
to paſs, and a convenient time fot his pailages 
that it in this rime and way they had begged, 
that they were not to be accounted Rogues; 
But it ſecms the Law, at this day, is taken by 
moſt men to be otherwiſe, aud that this Li- 
cence will not ſet ve for the Souldier or Ma- 
riner (eſpecially i: he be hurt or maimed 

for then he inay and ought to be relieved wit 

money by every Treaſurer of the County 
where he paſſaah (uw a. convenient ſumme 
of money t9 carry him through the lame, to 
the next County. And it is thought that ar 
this day, no Juſtice of Peace can licence 
a man to beg in any caſe ; Howbeir in ſome 
caſos he may licenee a man to wander, as in 
the caſes before. The Juſtices of Peace may 
licence poor men to travel to the Baths, 
and poor Souldiers and Mariners to tra- 
vell to their place of bii th, and one Juſtice 
of Pcace may licence à Labourer in the Har- 
veſt time to goe out of his own Countrey 
into another Country to work; And there. 
fore it at this day a Souldietr or Martiner thall 
be taken begging, or ſhall counterfeita Cer- 
tificatc, he is to be accuunted a Rogue. 
13. A Rogue, &c, That ſhall goe with gene- 
rall Paſpore (via.) ſuch'a Paſport which js 
not directed from Pariſh to Pariſh, is ſtill to 
be accounted a Rogue, and may be puni- 


Sg 


T ything-men &c. 

ſhed, by whipp again, and ſo alſo may 
ſuch a Rogue as ſhall carry his own Paſport 
without a Guide. 14. All Seryvants depan- 
ing out of ſervice withour a Teſtimoniall, &c. 


or which ſball be taken with any counterfeit 5 iL. 4. 
or forged Teſtimoniall. 15., All perſons, Fac. 4. 


that are able to labor, and thereby to relieve 


themſclves and there Families, and ſhall run x Fac. 31. 


away, Or threaten ſo to doe, and to leave their 
Famil ies to the Pariſh; 16. And all perſons 
infeted of the Plague, and commanded by 
any of theſe Officers to keep in their Hour 
ſes, that doe notwithſtanding goe abroad a- 
mongſt their Neighbours, 


hend every one of theſe Vagabonds, Rogues, 
or ſturdy Beggers which ſnall be found and 
taken Begging, Vagarant wandring or miſ- 
ordering themſelves within their Hundred, 
Pariſh, or Tything: And if any other 
man bring any ſuch Perſon to any ef theſe Of- 
ftieers, he muſt take hold of him. 2. Afrer 
he hath apprehended any ſuch Rogue (ex- 
eept it be the Rogue that doth: run or threa- 
ten to run from his Family) he is to take 
order (with the adviſe of the Mineſter and 
one of the Pariſhoners of the place) that he 
be ſtripped naked from the middle upwards, 
and that he be openly whipped untill his 
ot her body be bloody. 3. After this whip» 
ing the party muſt have a Teſtimoniall 
ſub cribed wich the hand, and ſealed _ 
the 


S Her,. 


hat is to be 
2. As touching the latter queſtion, what done to him. 
is to be done to a Rogue theſe things are Numb. 2 
to be known. 1. Every one of theſe Of- 39 x1ix. 4. 
ficers muſt doe his beſt endeavour to appre- 1 Jac. 7. 


Cua?.s. 


Conſtables, 
the ſeal of the ſame officer and Miniſter reſtify- 
ing that the ſame perſon hath been puniſhed 
according to this Stature, & mentioning the 
day and place of his other puniſhment, and the 
place whereunto ſuch perlon is limited to goe, 
and by what time the ſaid perſon is limited to 
paſs —— — a after this manner. Of 
John a Style 4 ſturdy YVagarant er 
low per ſonage — baired, and — nayle 
of bus right Thumb cloven, ag ſourty years, 
was this fixt dey of Aprill An. Dom. 1650. 
— whipped at W. in the County of Gloces 
er ſor a wandring Rogue, according tothe I aw, 
and is aſſigned to paſs forthwith ſrom Pariſh to 
Pariſh by tbe Officers thereof, the next [trait 
way to Sale, in the County of Eſſex, where 
(as he confeſſah) be was born (or dwelled 115 
by one whole year and if the caſe be ſuch} and 
#5 limited to be at Sale aforeſaid , within ten 
dayes now next enſuing at lis perill, Groen un- 
der the Hand and Seale of A. B. Miniſter of the 
ſaid Pariſh of W. and of C. D. Conſtable of 
the ſaid Pariſh. 
And this Teſtimoniall muſt be Regiſtred 
in a Book provided for that purpoſe by the 
ſame Miniſter under pain of five Shillings. 
4. The party muſt be then forthwith ſent 
the ſame Officer to the next Pariſh that from 
thence he may be conveyed from Pai iſh to Pa- 
riſh by the Officers of the ſame Pariſhes, the 
next ſtraight way to the Pariſh where he was 
born, if the ſame may be known by the 
rties confeſſion or otherwiſe : And if the 
ame way not be known, then to the Pariſh 
where be or ſhe laſt dwelled by the yore 
Q 


Tything- men, &c. 
of one year before the time of the ſame pu- 
niſhment done, there to put him or her ſelf 
to labour, or not being known whete he 
or ſhe laſt dwelt or was born, then to the 
Parith where he or ſhe laſt pailed through 
without puniſhment and thence to be convey. 
ed from Officer to Officer to the houſe of cor- 
rection of the limit wherein that Pariſh doth 
ſtand, or to the Gaol of the County. And 
in theſe caſes it is the duty of theſe Officers 
alſo, to rake and convey theſe perſons from 
hand to hand, cach of them fron his own 
to the nex Tything accordingly : And in his 
time they ate not io beg but ate to be provi- 
ded for at the charge of the Pariſhes through 
which they are conveyed, the Officer laying 
out the ſame for the Pariſh, And upon this 
part becauſe the execution of theſe Lawes is 
required in theſe Officers, for their better di- 
rection herein theſe things (ſaid to be teſul- 
ved by the Judges at Heſtminfler ſoon atter the 
making ofthe Statute of 39 EN 4.) ate to be 
eblerved. 1, If a Rogue lay he was born at 
ſucha place and it cannot appeat that he was 
born elſewhere, he muſt be lent thither. 2. lt 
the Husband or Wife have a houſe, and the 
Husband or Wife rogue about, they ought to 
be ſent tothe Town where the houſe is, and 
ſo of an Inmate. 3. The Wite and Chil- 
dren under ſeven. years of age being Vagatant 
muſt goe aud be placed with the Husband, and 
if the Husband be dead, then with the Wife, 
where ſhe was born or dwelt, And the Vaga- 
rant Children above ſeven years of age muſt 
be ſent to the place of their Birth: And it the 
G Vagarant 


Conſtables, 
| Vagarant Parents With their Children under 
ſeven yeares, be placed at the place of Birth 
of the Parents, or at the place ot laſt dwelling 
(as the caſe ſhall fall out) it afterwards the 
Parents ot either of them dye, or run away, 
yet the Children orice ſettled muſt remain 
there ſtill, and may not be ſent to their place 
of Birth though after they. grow to the age of 
ſeven years. 4. The wife being a Vagarant 
Rogue, ought to be ſent to the Husband, 
though he be bur a Servant in another Town. 
5. The Rogue whole place of Birth or dwel- 
ling cannot be known,having Wife or Children 
under ſeven years of age ; they muſt goe with 
the Husband to the place where they were laſt 
ſuff:red willfully co paſs through without pu- 
niſhment, where the Children muſt be relie- 
ved with the work of their Parents, though 
their Parents be committed to the houſe of 
Correction. 5. If any of theſe Officers doe nor 
their utmoſt endeavour to take, puniſh, and 
—_ ſuch Rogues according to the Statute, 
they forfeit ien Shillings for every default; 
— if any other man ſhall bring any ſuch 
R ro the Officer, and he refuſerorake 
and puniſh him as aforeſaid , he doth for- 
feir twenty Shillings for every time he fo 
doth; and if any man hinder-the puniſh- 
ment or conveyanee of Rogues after this ſort, 
as if any man ſhall make reſcues againſt any 
— authorized for the execution of this 

tatute, or any man convey Rogues by a gene- 
rall Paſhorr;wihour conveying — Pa- 
riſh to Pariſh, or if any Conſtable will nat 1r- 
ccive a Rogue when he is brought to him - 


Tything-men, Ge. 


S HCT. G | 


the right way, according to his pa's, or if he 


accept him and doe not convey Him to the next 
Officer; for every ot theſe offences, the offen- 
dor doth forfeit five pounds} and is to be 
bound to the good Behaviour z and if the 
Rogue be bought and delivered, or offered 
to the Church-wardens or Overſcers of the 
poor, or either of them (ro whom he is ro 
be offeted) they muſt accept him and look 
to him, or elſe they doe fotfeit: for every de- 
fault hereia five pound, and they areco be 
bound to the good Behayiour; and it theſe Of- 
ficers doe take him, it ſeems they may deli- 
ver him over to the Conſtable prefencly. For, 
it ſeemes the Rogue is to be delivered or offer- 
ed to the Church - wardens and O vericers 
(who ate to ſee him relieved there) but he 
is to be carried and conveyed by the Conſta- 
ble; and yet it che Conſtable. will not receive 
him at their hands, the Church-wardens and 
Overlecrs theinſclres/ muſt, at theit perill; 
lec him conveyed to ihe next Pariſh. 6. Con- 
tables are not to poſt away ſuch perſons as 
{hall come or be ſent unto them, that ate de- 
perately ſick, or women with childe, ready 
to be delivered, but ate to keep ſuch till 
they recover ſtrength, for by this meanes ma- 
ny have periſhed ; neither arc they to deli- 
ver any Vagabonds or Cripples to the next 
Canſtables, aſter Sun · ſet, or to convey ſuch, 
eſpecially Cripples, by horſe or cart upon theo 
Lords day, 
any of theſe 


upon pain of puniſhment. 7. If 5 
i ſhall appear to be dan- Incavig le 


gerous! to the inferiour fore of people of the Rogues. 


place, as if he ſhall chrearen; or vffcer any 
G 3 violence 


Numb. 3. 


a” 


| is Cuay.s:; | 


Cenſtableu, 
violence to them, or will not be reformed by 
this means of his Roguiſh kinde of life, as in 
caſe where he hath been puniſhed and ſent 
to his place of Birth, and duth then fall to his 
roguith kinde of life again, or when he ſhall 
ſay he was born, or laſt dwelt in ſuch a 
place, and in truth it is not ſo; in theſe caſes 


0/4. 11. Febr. ſuch a perſon is to be accounted an incorrigi- 


1647. 


ble Rogue, ſo alſo is him that acteth as a 
Stage playerrhe ſecond time afrer conviction. 
And it is the duty ef theſe Officers, if any of 
them mect with ſuch perſons within his liber - 
ty, to carry him before ſome Juſtice of Peace, 
there to be ordered by him according to the 


Conveying him Statute. 8. If any warrant be ſent trom the 
tothe houſe of Juſtices of Peace to any of theſe Officers, to 


Correction. 


convey any Rogue or other idle or diſorderly 
perſon unto any houſe of Correction within 
the ſaid County, they maſt be carefull, at the 
charge of the Hundred to doe the ſame, under 
pain to forfeit for every default, what Fine 
(not exceeding ſou ty Shillings) the Juſtices 
ſhall impoſe upon him that doth offend 


Private Seſi- 9. The Juſtices ofthe Peace of every Diviſion, 


ons. 


Numb. 4. 


$ earch, 


are te keep a pti vate Seſſions twice a yeer, 
at the leaſt, to look to the execution of Sta- 
tures for the hduſes of Correction, and for rhe 
puniſhment of Rogues, and they muſt then 
tour or five dayes before, ſend their Warrants 
to all theſe Officers within the Diviſion, to re- 
quite them that they, being aſſiſted with ſome 
thers ſufficient men of the place, doc make 
privy ſcarch in one right. wiebio their pte- 
cincts, th finde out and apprehend ſuch Rogues 
and idle pcrions, and to bring them, it _ 

nde 
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Tytinng-men, | FC. 
finde any, before the ſaid Juſtices at their mee- 
ting ; and this theſe Officers muſt be carefull 
to doe — 7 And all theſe Officers 
muſt appeare at the ſaid meeting, and then and 
certific upon their oathes, in writing, 
under the hands of the Miniſters of the places 
where they dwell, what Rogues and Vaga- 
bonds they have t ken in the ſame ſearch, or 
ſince the laſt mecting of the Juſtices, and 
whom they have pun ſhed and ſent to the 
houſe of Correction, under pain to forfcir for 
every detault whatſoever the faid Juſtices (un- 
der 40 3.) thall afſeſſe. 10. Theſe Officers 
are to take and puntth, and convey to other 
Offices every Rogue and Bepger char ſhall 
be brought and ſet on tle Land here from [re- 
land, Scotland, or the Iſle of Man, till he come 
to the next Port or Parith, in or neet where he 


was firſt landed, under pain to forfeir ten t Zac. 7. 


ſhillings for every default. 11, It is every 
mans duty, as well as theſe Officets, to cau'e 
to be apprehended ſuch Rogves as he (hall ſee 
or knew to reſort to his houſe, to beg or re- 
ceive any Almes, and him or them, hall 


carry or cauſe to be carried to the next Con- 1 7. 4. 


ſable, or elle ſhall forfeit, for every default 
herein ren ſhillings. 12, I he perſon that (hall 
run from his Familie, and lcave it to the ba- 
rich, is to be punithed as an incorrigible 
Rogue: And he that do h ch eaten ſo to doe, 
is to be ſent to the Houſe of Correction, un- 
leſs he can give Sureties for the diſcharge of 
the laid Parith, 


G3 SECT. 


SECT. 6. 


23 KEIN 10. 
7 Fac. II. 


59. Lv 10 


SEC r. 7. - 


of the Office of the High- Conſtables 
and Pettit. Conltables, about Starch 


for, or Seizing on Perſons or Goods. 
I. Hey may ſearch Ale-houfes , Ta- 


bacco -bouſes, for Typlers, and 1- 
dle Perions on the Lords day, A. 29. Aprill 
1650. 2. A Fellony being newly commir- 
ted, the Conſtable within his limits may 
(ex officio, and without any Warrant from 
2 Juſtice of Peace) and ought to ſearch tor tho 
Fellon or che goods. See more for this in 
Sect. 2. ofthis & bapter before. 3. Theſc Offi. 
cers are to ſearch houſes ſuſpett to dreſs meat 
inthe Lent and to ſcize it and give it to the 
poor, 1. Jac. 29. 4. Theſe Officers are once 
every fifteen dayes to ſearch and-enquire the 
defaults of Innes and 4le-bouſes. 5. They 
may ſcaich ſuſpect places for Nets and 
Doggs to take Partridges and Pheſauts. 
6. The High-Canſtable may ſcarch for 
Engins uled for ſtretching of Cloth and 
detace them. 7. They may ſearch for bad 
Mault. 8. If any man flye for a Fellony, 
the- Conſtable of rhe Town may — __ 
to ſeze on, and keep ſafely his — - 
cauſe the Town is to anſwer for them, and 
it is beſt ro be done by Indenture taken 
by the Teſte and before the Inhabitants. So 
upon the apprchending of the Perſon for 

Fellony 


Tything- men, &c. 
Fellony , the Officer may ſeize on all his 
Goods and Chartels, and keep them ſafe, ler- 
ing the owner have ſo much of them as is 
for his neceflary maintenance, until his con- 
_ for til then the property is not al- 
tered. 


ser. 8. 


Of the Office of the High- Conſtable 
and Petit- Conſtable, about making 
and levying of Rates. 


Scr. 8. 


He Juſtices of the Peace, or the more Rates for the 


part of them, may at their general Seſſi- 

ons holden after Eaſtcr, yearly (it they think 
meet) rate every Pariſh weekly at their diſcre- 
tion, ſo as no one Pariſh be rated above fix 
pence, nor at leis than one half-penny by the 
week, and ſo as the totall rate of the County 
amount not to above cleyen pence for every 
Pariſh within the County; the which money 
is to be diſtribured for the reliet of the poor 
priſoners in the upper-Bench and Marſhalſcy, 
and ſuch Hoſpitals and Almſ-houſes as ac 
wirhin the County, according to the diſcretion 
of the Juſtices, ſo as there be ſent out of every 
County yearly twenty thillings to the upper- 
Bench, and twenty ſhillings tothe Marſhalſey, 
by a quarterly payment. And this ſumme in 
every Pariſh is to be affeaſed by the agree- 
ment of the Pariſhoners within themſelves : in 
the making of web rate, their beſt way is to fol- 
low the tule ofthe taxation of men for the poor, 
4 or 


CAP. 8. 


7 ita : 


{ onſtables, . 
or in default thereof by the Church-Wardens, 
and Petit Conſtables of the place, or the more 
part of them: and in default of their agree- - 
ment, by the order of the Juſtice of Peace with · 
in the ſawe Pariſh (if there be any) or if not, 
ofthe ner Juſtice of Peace in the next parts 
adjoyning. And it any perſon cf the Patith ſo 
raxed, retuſe or negle& ro pay the ſame rate, 
the Church-Wardens and Conſtables, or any 
of them; or in theic default, any Juſtice of 
Peace of the ſaid limit may levy the ſame by 
diſtreſs and ſale of the offendors Goc ds, ren- 
dring to bim the over-plus. And theſe ſums 
raxed by the Juſtices on every Pariſh, the 
Church-Waidens of the Pariſh muſt collect 
and pay over to the high-Conſtable of the 
Hundred quartetly, ten dayes before the end 
of every quarter. And it the Church- War- 
dens or Perir-Conſtables, their Executors or 


' Adminiſtrators, fail to pay this money, the 


Church-Wardens, their Executors or Admi- 
niſtrators, ſhall forfeit ten ſhillings. And at- 
ter this che High- Conſtable muſt pay over 
the fame at every Quarter - Sc ſſions, io the 
Treaſurers of the County, or any of chem. And 
if he, his Executors or Adminiſtrators, doe not 
ſo, they thall tortcir twenty ſhillings : And 
the ſe forfe itures the Treaſurers may and mult 
levy by diſtreſs and ſale of their Goods, ten- 
dt ing the over-plus tothe party ; and when 
he hath recavered ihe money, he muſt imploy 
it to the ules atureſaid ; And if any Act ion 
(hall be brought againſt any Officer, for da- 
ing any thing by vertue of this At, he may 
plead in general), that it was done by author i- 
tic 


1 - 


T jthing-men, &c. 
tie of this Statute, without ſhewing any other 
ſpeciall matter z and if ir pals with the Defen 
dant, or the Plaint ff be nonſuit atrer appea- 
rance , the Defendant ſhall recoyer tre ble 
Damages. 

Two Juſtices of Peace may rate a Hundred 
for the money recovered againſt the lame, and 


levyed upon one man ot the Hundred tor a 
Robbery ; and then theſe Officers ct the ſe- 


Ser. 8. 


Coſis. 


Rates for money 


recotered a- 
gainſt a H un- 


ed for a kob. 


verall places, Towns, and Pariſhes may, and ey. 
muſt, rateably and proportionably taxe and %. 2. 


allefle every Inhabitant and Dweller within 
the lame place, according to his abilicie, to- 
wards the payment of the Rate and Allell- 
ment made by the juſtices. And this money 
ſo rated, they muſt aftetwards collect: And it 
the parties ſo taxed refuſe to pay this Rate, 
theſe Officers may, of their own authoritie, di- 
ſtrain every perſon by his Goods and Carrels 
that ſhall :etuſe to pay the lame, and may fell 
the ſame Goods, and rerain ſo much ot the mo- 
ney, made therecf, as his taxation ſhall come 
unto, and the over-plus of the money made of 
the ſame Goods, they muſt deliver to the per- 
fon ſo diſtrained, And withia ten dayes atter 
the collection of thoſe monies, they muſt pay 


over the lame to one of the Juſtices of the 
| Peace that made the ſame Rate, to the uſe of 
the patty robbe d. 

if any perſon be ſent to the common Gaol Kates fo £4775 


and this if he refule to defray, then ſuc 


27 Flux 13. 


of the County by any Juſtice or Juſtices of the <# offend to 


{ Peace for any offence, the ſame perſon, if he Gale. 
have ability and eſtate of his own to doe it, 9b. 3+ 
uſt bear hit dn and his attendants charges; 3 Fac. 10. 


ſtice 


h Jus Da. J. L. 298. 


Conſtables, : 
ſtice or Juſtices of Peace that ſo ſent him to 
Gaolc , may by Warrant under his or their 
Hands and Seals give , power unto any of 
theſe Officers of the place where ſuch perſon 
ſhall be dwelling, or from whence be ſhall be 
committed, or where he ſhall have Goods, by 
the appraiſment of four of the honeſt Neigh- 
bours ot the place, to ſell ſo much of his Goods 
as to diſcharge it, and to render him the over- 
plus: And in caſe ſuch perſon ſhall not have 
any Goods known within the County, whereby 
to make ſotisfaction, then that the Conſta- 
bles and Church-Wardens, and two or three 
others of the honeſt Neighbours of the place 
where the ſaid offendor ſhall be taken (if there 
be any ſuch Officers there) or otherwiſe four 
of the principal] Inhabitants of the place ſhall 
make a Rate, which being confirmed by the 
hand of one or more Juſtices of the Peace, ſhall 
binde the Inhabitants. And if any ſo raxed 
ſhall refuſe to pay the tate, the ſame juſtice or 
Juſtices that did commit the offendor, ot any 
other Juſtice of Peace neer adjoyning, may 
give Warrant to any of theſe Officers of the 
place to diſtrain his Goods there,; and to {ell Þ 
the ſame. And then, and thereupon this Ofh- . 

cer may and muſt take ſome of his Gcods, and 
appriſe them by four ſubſtantiall Neighbours, 
and afterwards he may ſell ſo much thereof as 
to pay the {ame rate; and if there be any 
over-plus, he muſt deliver the ſame to the 
party raxed; It is fit this Officer ſhould be 
paid his charge for the convey of Rogues, Re- 
ſol. Judges 1633. ſedd. 20. But Deere how it | 


ſhall be done. If the Officers of the Pariſh © 


agree 


agree init, the beſt way is to fetch it in upon 
the rate for the Poor. or Church, by the help 
of Juſtices, 


Every Pariſh ſhall be charged to pay week- N ,,,. for the 


> © 4 8 S * 
dick, Hurt, and Maimed Souldiers and Ma- — 


riners. 


ly ſuch a ſum of money, towards the relief of 


riners that have loſt their Limbs or diſabled 
their bodies in the publique Service, as by the 
more part of rhe Juſtices of the Peace at their 
generall Quarter - Seſſions holden after Ea- 
ſter yearly, ſhall be raxed, fo as no Pariſh be 
rated aboye the ſum of ten pence, nor under 
the ſum of two pence, weekly to be paid, and 
ſo as the total ſum of ſuch Taxation of all the 
Pariſhes in any County where there (hall be 
above fifty Pariſhes; doe not exceed the rate 
of lix-pence for every Pariſh, The which 
ſuns ſo taxed ſhall be yearly. aſſeſſed, by the 
agreement of the Pariſhioners within them- 
ſelves [in the making of which tate, the beſt 
way to fullow the rule of Taxation for the 
Poor] or in default thereof, by petty-Conſta- 
bles and Church -Wardens of the Pariſh, or 
the more part of them, or in default of their 
agreement, by the order of the Juſtice or Ju- 
ſtices of the Peace living within the Pariſh, or 
(if there be none) living in the parts next ad- 
joyning. And if the parties rated refuſe to 
pay the rate, the Conſtables and Church-War- 
dens, and every of them; or in their defaults, 
the laid Juſtice or Juſtices of Peace , may 
levy it by diſtreſs and fale of the Goods of the 
partie, rendering to him the over - plus. And 
this monie the Church-Wardens and Conſta- 
bles muſt collect, and pay to the 3 
able 


SECT. 8. 


C HAP 8. 


Conſtables, 
ſable of rhe Diviſion, ten dayes before every 
Quarter-Seſſions. - And the high-Conſtable 
allo, at the fame Se ſſions, muſt pay over the 
ſame monics again to any one or two of the ju - 
ſtices of Peace, or to the Ticaſurer or Trea- 
ſurers of the ſaid celleRion, under pain of 
fourry ſhillings to be forfeited by the high- 
Conſtable for every default; and under pain 
of twenty ſhillings to be ſorfeited by the pery- 
Conſtable for every default of his, the fame 
monie to be recovei ed by the ſaid Treaſurer, 
by ſale of the Offendors Goods, as aforelaid, 
and to be imployed by him to the uſe of the 
Poor, maimed Souldie r, and Mariners. 

They are to make a (Qqarterly-paymenr of 


Rates for the ill luch ſummes of monie as are raiſed in every 
Priſoners in the Pariſh and paid to them by the C hurch-War- 


G aole. 


Rates for the 
ameuding of 


Er:1dees. 


22 H. 8. J. 


Numb. 6. 


Rates for the 
bogſe of Corre- 


(ton. 


39 Elix. 4. 
Numb. 3. 


dens of the Pat iſhes, for the relief of the poor 
priſoners in the common Gaole, under pain 
of five pounds. And this monie the Conſta- 


bles in ſome places doc pay to the high- Con- 


ſtable. 

They are to be aiding and aſſiſting to the 
four Juſticesof Peace, appointed and aut hori- 
red for the making of Taxcs for the reparation 
of Bridges,according to the Stacute of 22 H 8. 
For theſe Juſtices are to make the Taxation by 
the a ent of the Conſtables, or of two of the 
moſt honeſt Inhabitants of the Pariſh, 

The Juſtices of the Peace at the — gr 


Seſſions may Tax the County towards the 
erection and maintenance of houſes of Cor- 
rect ion. 


And all theſe Officers muſt doe their 


uttermoſt to put the ſame Statutes in execu- 
tion, 


Theft 


— a er I * —y 


T ything-men, &. 


detault ro the uſe of the perſons infected. 


SECT, 9. 


Of the Office of High- Conſtables and 
Petit- Conſtables about Inn keepers, 
Ale- houſes, Drunk ardi, Tiplers, &c. 


1. J Fan Inne-keeper, &c. refuſe to receive a 

Traveller when his houſe is nor full, and 
having no good realon for it, this Officer may 
compell the Inne-keeper to receive him: But 
how he may compel him is doubred 2: For it 
ſeems all he can doe, is to cauſe him to be in- 
dicted at the Seſſions,or to be ſuppreſſed for it. 
2. If any perſon without Jawfull licence take 
upon him (exceyt it be at Fair times only} 
to keep a common Ale-houſe or Tipling- 
houle, or uſe commonly ſelling of Ale, Beer, 
Cider, or Perry , he ſhall forfeit for every 
ſuch offence tweny thillings , to the uſe of tho 
Poor ef the place (the offence being viewed 
by one · Juſtice of Peace, or confeſſed by the 
party, or proved by one witneſo before him :) 
And this forfeiture) way be, or is tobe levyed 
by the Conſtable or Church-Wardens of the 
plate, by Warrant ſrom a Juſtice of Peace, &c. 
And they: by vertue of ſuch a Warrant ways 

an 


SECT. 9. 
Theſe Officers muſt levy ſuch monies as Races for per- 

they are commanded by Warrant of Juſti- ſons baving i 

ces of Peace having raxed the ſame for the re- P/a» ve, 

lief of the Poor infected with the Plague) un- x Fac. 37. 

der pain to forfeit twenty ſhillings for every Numb. 8. 


Cna».s$. 


Conſtables, 
and muſt by diſtreſs rake into their hands ſo 
much of the offendors Goodsto pay the ſame. 
And if he pay not the monie within three 
dayes after the diſtreſs taken, they muſt ap- 
priſe and ſell the ſame Goods, and keep up 
the ſame monie; and if there be any over- 
plus, they muſt render the ſame to the partie. 
And if the partic ſhall not have Goods, &c. 
or ſhall not pay the ſame within ſix dayes 
after conviction , then the Juſtices of Peace, 
&c. may commit the offendor to any of theſe 
Officers to be openly whipped, according to 
the diſcretion of the Juſtices of Peace. The 
which theſe Officers (bring charged herewith) 
muſt ſee they carefully doe; for otherwiſe they 
may be committed to Gaole by the ſame ju- 
ſtice of Peace, there to abide without Bayle 
or Mainpriſe until they doe procure the ſame 


| offendor to be whipped according to the War- 


rant of the Juſtice of Peace, or untill they pay 
fourry ſhillings unts the uſe of the Poor of 
theParith. 3. If any perſon lycenced ſhall 
utter or ſell leſs than one full Ale: quart ot 
the beſt Beer or Ale forone penny, and o 
the ſmall tu o quarts for one penny (the ſame 
being proved y one witneſs, before oye! Ju- 
ſtice of Peace) ſhall forſeit twenty {hillings: 
And if «ny perſon whatſoever , Yownſman or: 
Stranger, ſhall be and abide tipling in any 
ſuch houſe (the ſame being proved by one 
witneſs or the parties on conteſſion, before 
one Juſtice of Peace:) lnthis Caſe, and tr 
this offence, the Innekeeper, &c. ownet of 
the houſe, for ſuffering thisin his houſe, deth 
korfeit ten ſhillings for every ſuch _— 


Tything- men, & c. 
And the party that doth ſo tipple, doth forfeit 
for every ſuch offence three ſhillings four 
pence, and theſe ſummes are to be levyed by 
the- Conſtables and Church-wardens of the 
place where the offence is done, by diſtreſs and 
{ale of che offendors Goods , upon Warrant 
trom one juſtice of Peace. And if the Inn e- 
keeper, &c. have no Goods to be diſtrained, he 
may be by the Juſtice of Peace committed to 
rhe Gaole, there ro be kept until he pay the 
monie : And if the Tipler he nor able to pay 
his forfeiture, he is by Warrant from a Juſlic 
of Peace to be made to ſit in the Stocks four 
houtes. And all theſe ſummes are to goe to 
the uſe of the Poor of the Patiſh where the 
offence is committed. And in caſes of forfei- 
ture by Inne-keepers, &c. for ſelling by 
unlawfull Meaſures , or for ſuffering Tip- 
lers in their houſes, if the Conſtables or 
Church-Wardens ſtall neglect to levy, or ſhall 
not levy the ſaid ſeveral forfeitures, or in de- 
fault of diſtreſs ſhall neglect by the ſpace of 
twenty dayes to certiße the ſame defaults of 
diſtreſs to the Juſtices of Peace; then every 
ſuch Church-warden or Conſtable ſhall for. 
teit for every ſuch default fourty ſhillings to 
the uſe of the poor of the ſame place, ro bele- 
vyed by Warrant from the Juſtices of Peace 
to ſome indifferent men. And for want of di- 
ſtreſs, the ſame Conſtables and Church-war- 
dens may be by any Juſtice of Peace commirred 
to the common Gaole, there to abide untill 
they pay the forfeirure. And for all theſe mo- 
nies ſo recovered by the Church-wardens or 
Conſtables, they ſhall be accountable to theis 
ſucceſſors 


S Ars. 2 


Conſtables, 
ſucceſſors and other the Pariſhioners in ſuch 
ſorc as they uſually be in other Church recko- 
nings or accounts. And for the forfeitures 
levyed by others upon the Officers, they that 
Jevy the ſame ſhall be accountable therefore, 
And if any man be drunk, and thereof convict, 
he is roforfeic five ſhillings for the ſame, which 
he is to pay within a week after the conviction 
to the Church-wardens, to the uſe of the poor 
of the place, to be levyed (on the negle& or 
refuſall of the party to pay it) by Warrant 
from the Court, judge, or Juſtices, bet re whom 
the ſame conviction was, upon the offendors 
Goods. And this Warrant may be made to 
the Conſtable or Church Wardens. And if 
the party be not able to pay it, then he is, by 
Warrant from the juſtice of Peace, to be ſet in 
the Stocks, and there to fit fax houres. And 
tor the ſecond offence, he is to be bound to the 
good Behaviour, And all theſe Officers are | 
in their oaths, incident to their Offices, to be 
charged to preſent the offences againſt the Sta- 
tute of 1 Tor. and 4 fac. which are for (-Iling 
by unlawfull meaſures, tipling, or ſuffering 
tipling and drunkennels, and in caſes of for- 
fe.tures for drunkenneſs, and for tip ling a- 
gainſt the tiplers themſelves, & for not making 
preſentments, being required ; If theſe Ofh- 
cers of the Church-wardens ſhall neglect their 
duties in levying the ſaid penalties, and due 
correction of the offendors as aforeſaid; they 
ſhall forfeir for every default ren ſhillings, ro 
the uſe of the Poor, to be levyed, as aforeſaid, 
by Warrant from the Juſtice of Peace, &c. Bar 
tor drunkenneſs or tipling no man may be pro- 
ſecured 


T ythiny-men, &c. Ser 10. 
ſecured after fix moneths aſter the offence 
committed: And ygt for ſuffering rippling 
and ſelling by unlawfull Meaſures, the Ale- 
houſe-keeper, &c. may be puniſhed at any 
time. ln all theſe caſes and upon all theſe 
Sratutes, the Officers are to take care when 
any Warrant is ſent unto them from any Ju- 
ſtice of Peace, Major, Bayliff, &c. chat thc y 
ſee it ducely and carefully executed, for 
fear of the leverall puniſhments aforeſatd, 


Saarn. 


of the Office of the High Conſtable and 
Petit- Conſtable ab., Hay-Poles, 
Stage- Playes, ¶ loathiers, Diſturbance 
of Miniſters, Labourers and Ser- 
wants ; Moneys forfeit about High- 
wajes, making Swpraviſors for High- 
Wayes ; ſuch as have the Plague, 
Headg-breakgrs, - ters, &c, 


be ſer up, and ay Poles. 
be forthwith, Yumb. 1. 
taken down by rhe Com „ Tyhing- 
men, and Church-wardens, of the place un- 
der pain of five ſhillings a week, to be 
farfeited by theſe Officers till it be pulled 
down, And if any Juſtice of Peace ſend 
his Warrant to the Conſtables, or Church- 
H Wardens 


x. O 15 


Cray, 8. 


Stage Playes. 
Numb. 2. 


Conſtables, 
wardens of the place, ro levy this money on 
the Offendor, he muſt doc it. 0rd. 9. Dec. 
1646. 

2. No Stage -Playes may be acted, the 
Actors are to be puniſhed as Rogues: The 
Spectators forfeit five ſhillings a time, and 
the money collected is fotfeit. And if any 
Warrant come from a juſtice of Peace to the 
Church wardens or Conſtables of the place, ro 
levy theſe forfeitures, they muſt execute ir, 
ord 11. Febr. 1647. 

3. He that (hall eſpy and prove defaults in 


_ any Cloth ſer to ſale, againſt the Aſſize ap- 
4, JI. 203. Pointed for Cloths, and againſt the form of 
— 1 x the Statures,ſhall have the third part of every 


Iiſlurbance of 


Mini ſters. 
Mar. 3. 
Numb. 4. 


ſuch defeRive Cloth for bis travell, by the de- 
liveryofche Sheriffs, if — A preſent, or the 
Lords of Faires and Markers; or of the Ste- 
wards, Bayliffs, or Conſtables of the places 
where the ſaid. defective Clothes are found b 
Indenture made between them: The which 
Indentures muſt be delivered year)y at the 
Feaſt of St. Michael into the Exchequer, to 
the intent to charge the Aulvegers and Col- 
lectors, by w ſuch defaults ſhould be 
ſearched and 2 By which Statute this 
Officer being is to take and deliver 
a third patt of othes 28 are found 
ſa defcctiye by Memure. | 
4. None may purpoſely by word or deed 
[as N laughing, hemming, or the 
Iike] without authority, diſturb a Miniſter in 
his cy of the Word, praying, ot ad- 
miniſtring of the Sacrame m: And it any do ſo, | 
any one of che Conſtables or Church/wardens | 
. of © 


Tything-men, Ge. 


of the place may of bis own authority preſent- 
ly appichend him and catty him to a Juſtice of 
Feace of the ſame County, who may (it he 
think it mace) commit him to ſate cuttody ; 
and within fix dayes after, taking with him 


anoth.r Juſtice of Peace, muſt | examin the 
matter; and if by proof of two witneſſes they 
finde it true, they muſt commit the party 
to Gaole, where he is to be for three 
moneths. 


SGE. 10. 


5. Any one ef theſe Officers may, and muſt Laborers and 
in the time of Hay or Corn Harveſt, upon Servants. 
requeſt to him made by any man, and for the 5 EL. 4. 
avoyding of the loſſe of Corn, Grain, and Numb. 5. 


Hay, cauſe all ſuch Arrificers as he ſhall ſee 
meet to labour, to lerve by the day, for mow- 
ing or otherwiſe, fer the getting in of Corn or 
Hay abroad, according as they (ce them fit: 
And if ſuch Perſons ſhall refuſe to work as 
atorelaid , being thereunto required by tho 
Officer; the Officer may put him inthe Srocks 
by the [pace of two dayes and one nighe 3 And 
this if the Otficer ſhall negle& to doe, he 
ſhall forfeit tourry ſhillings. No perſon tetein- 


ed in Husbandry, or in any Arts appointed Departixg 
by the Statute of Laborers, made in 5 EIN. without a Fe- 
may depart aſter the time of ſuch retayner ex- fin, 
pired, out of the Town or Pariſh where he 5 FAM. 4. 


laſt ſerved, to ſerve i 
have a Ieſtimoniall u the Seal of the 
Conſtable, or other ſuch officer, and two other 
honeſt Houſholders of the Town or Pariſh 
where be laſt ſerved, according to this form, 
Memorandum, That A. B. late Servant of 
C. D. of E. in the m_ of G. Husbandman 
> 


* 


her, unles he Numb. 6. 


CCC , 7 
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| cn P. 8. Conſtables," 


* = 


* 


(or Taylor, &c.) is licenced to depart from bis 
ſaid Maſter, and is at liberty to ſcrve elſe- 
where , — + Te the Statule in that caſe 
made and provided. In Witneſs whereof , Cc. 
Dated tbe * 1 mw * — of = 
| . The whi eſtimoniall, 
— Miniſter of the Pariſh where ſuch Ma- 
ter, Miſtris, or Dame doth dwell, ought 10 
regiſter, wag only two- therefore. 
And if any ſuch perſon be admitted into any 
other ſervice without ſhewing any ſuch Teſti- 
moni211 to the Conſtable, or ſuch other Of - 
cer, Curate, or Chuxch-wardens of the place 
where he ſhall. be accepted, he ſhall be im- 
priſoned untill he procure ſuch a Teſtimo- 
niall ; the which if he doe not within twenty 
one ds yes, next after the firſt day of his im- 
— —— or if he {hall bring a counteifeit 
eſtimoniall, he is to be whipped as a Vaga- 
bond, and he that ſhall receive any ſuch per- 
ſon into his ſervice doth forfeit five pound for 
| every ſuch offence. 
Hoxyes forfeit 6. Firſt, The pery-Conſtables, &c, are to joyn 
for high wayes with the Church · wardens to take the Eſtreats 
and making Su ot tlie forfeitutes of offenders againſt the ta- 
praviſorsfor tures for the High wayes: And they are to call 
the bigh-wajes the high-Conſtables to account tor the Mo- 
2. & 3. Pb. & nies they have rec of ſuch offendors, and 
M.8. to take the ſame into their hands, and 
Numb.7. to beſtowthe ſan upon the reparation ofthe 
high wayes ol the place. Secondly, (he Con- 
ſtables and Church-wardens of every Pariſh 
ought yeerly upon the Tueſday or Wedneſday 
in Eaſter week, to call together a number of 
the Pariſhoners, and to chools two honeſt 


Tithing-mev, &c. SncT.1io 
men of their Pariſh to be Surveyors of the 
work for amendment of the higb- wayes wich 
in their Pariſh, leading to any Market Town ; 
and then ought alſo to ap point fix dayesfor the 
amendment of thoſe wayes, before Midſomer 
then next following, and ought alſo openly 
in the Church, the next Sunday after Eaſter, 
to give knowledge of the ſame fix dayes, upon 
pain of fine, making to be a by the 
Steward of the Leet: or in default there- 
of, by two Juſtices of the Peace, in open Seſ- 
fions, as in their diſcretion ſhall be thought 
meer 
Any one of theſe Officers [in times and — perſans 
places of inſection with the Plague] (if the 4 bave the 
infection be our of any Cicy, Borou 5, T (age. 
Town , Corporate, priviledged place, or 4. 31. 


„ 


ee, 


Market Town) may command or appoint, Numb. 8. 


Perſons infected, or being, or dwelling, in 
any houſe infected, to keep their houſe, for 
avoyding of further infection: And if not- 
withſtanding fuch Perſons, doe wilfully 
and contemptuouſſy diſobey ſuch direction, 
and appointment, offering, and attempting, 
© break or goe abroad, and to reſiſt, or 
going abroad and reſiſting ſuch keepers, 
or Watch- men as are appointed to ſee them 
kept in: It is lawfull for ſuch Watch men, 
with violence to enforce them to keep their 
houſes. And if any hurt come by ſuch en- 
forcement to ſuch diſobedient Perſons the 
ſaid keepers ; Watch · men, and othet their 
aſſiſtants, ſhall not be impeached therertore. 
And every infected Perſon, fo commanded, 
by any of theſe Officers, to keep their houſe, 

H 3 which 


GuazeS _ 


Hedg-bs eakers. 
43 E 7. 


Numb. 9. 


Maulters. 


Numb. 10. 


Conſtablds; + 
which contracy to ſuch, commandement wil- 
fully and contempruouſly goeth abroad 
wo converſeth in company, having any in- 
fe&ious ſore upon him uncuted, becomerh Fel- 
lon ; Bur if ſuch perſon have not ſuch fore 
ſound about him, then for his ſaid offence he 
is tobe puniſhed, as a Vagabond, andought 
to be by Star. 36 Eliz, 4. and further to be 
bound to his good behaviour for a year. 
2. The Conſtable, &c. that ſhall wilfully make 
default in levying ſuch money as they thall be 
co.nmanded to leyy by the Warrant of two Ju- 
ſtices of the Peace, upon the Statute for the 
relief of any Town infected with the Plague, 
ſhall torteix for every luch offence ten 
ſhillings. x 

8. If a Juſtice of Peace, ſend his War- 
rant, to any one of theſe Officers, for the whip- 
ping of any perlon , convicted before the 
Juſtice for robbing of Orchards, cutting or 
pulling up of Wood, Cern, or any ſuch 
like treſpaſs; the Officer + muſt by himſelf 
or ſome other, ſee that the ſame be done 
accordingly ; for orbetwiſe for his negle& 
therein, he is to be committed ro Gaole 
by the ſame Juſtice of Peace, and there to 
be kept untill he doe procure the ſame 
Perſon to be whipt, according to the fame 
Juſtice of Peace Warrant. | 

9. The. Conſtebles, alſo of every Borough, 
or Town, may ſearch; and ſurvey, all ſuch 
Mault as ſhall be made, or put to {ale 
there; and it they finde any Barley-Mault 
wade at any time (the monerths of June, 
July, and Auguſt, only +excepred) but * 
the 


Tythlng-wen, &c. 
the ſame ſhall ha ve the you of three weeks, 
at the leaſt in the Fat, Floor, ſteeping, and 
ſufficiene drying thereof. And in — 5 — 
monet hs the ſpace of ſeventeen dayes at the 
leaſt : or if he finde any perſon to put to ſale 
any good Mault mingled with Mault rot ſuffi - 
ciently made, or with Mault made with Mow- 
burnt or ſpired Barley; or that put to ſale any 
Mault not ſufficiently well trodden, tubbedand 
fanned, whereby half a peck of duſt or more may 
be fanned out of one quarter thereof; then 
may ſuch Conſtable, with the adviſe of one ju 
ſlice of Peace of chat Shire, cauſe the ſame 
Mault to be fold to ſuch pe: ſons, and at ſuch 
reaſonable prices, under the cumon price ot 
the Marker, as to his diſcretion ſhall leem fir. 
But ſome ſay this doth not belong to ordinary 
Conſtables , but to the head Canſtables ot 
Corporations. It ſeems to me otherwiſe, 


Sr. 10 


Recuſants. 


Lent. 


Pu veyors. 


+" Conſtables," 
er.. 


Of the Office of High- Conſtable aud 
petit: Conſtable  abowr Recuſante, 
Dreſſing meat in Lint, Purveport, 
Souldiers departing from their Com- 

manders, abjured Pirfons, © imploy- 
ment of. Money given to Charitable 
wſes, T akers of Pheaſants, &c. Fiſh, 
High wayes in Kent, ſtoned Horſes, 
Colledge ef Phy ſitiant. 


I. He Conſtable and Miniſter of the 

4 Parish, muſt take and enter into a 
Book, andcerrific ro the nexe Quarter - Seſſi- 
ons, the names of all Reculants lent thither 
by order, 3 Fliz, 8. 2, Theſe Officers, 
if required by Jawfull Warrant, muſt ap. 
7 * Popiſh Recuſants excominunicate, 
3 Jac. 4. 

No Butchers may kill or ſell meat in Lent, 
under pain to forfeit it; Avd theſe Otficers 
may ſeize it, and give it to the Poor: 1 Fac. 29. 

If any Cator, or other, ſhall (without law- 
full bargain) take upon him to purvey, or take 
up any thing whatſoever of another, againſt 
his will, to the uſe ot any great Lord, or other 
perſon. and the party grieved give notice 
t hercot tothe Conſtable, or ſuch Othcer of the 
place; In this caſe, and hereupon the Cfficet 
(v) the Conſtable or Tything-man of the 
place, 


Tything-men, Oc; Ser. rf: 
I place, muſt, under pain of twenty pounds ar- 

reſt ſuch Taker , and carry him to the nexr 

Gaole, where he is to remain without Baile or 

Mainpriſc, until be redelivet the things ſo ta- 

ken or the value thereof. 

Any one of theſe Officers may arreſt Soul- Sou!ders, 
dicrs arriving here, that they ſuſpe& to have 
been in the ſer vice of the State, & ate departed 
from theit Captains without leave, 18 ELN. 19. 8 

Perſons abjured to gre to any Port, it [gems Perus abjured 
muſt be conveyed by theſe Officers, ; 

Theſe Officers are ro joyn with the Miniſteg, Money given to 
Church-Wardens, and Overſcer« of the Poor , charitable uſes. 
where monie is gien for the placing of poor 
children aphrentices in the impluyment thereof. 

Theſe Officers may ſearch ſuſpe& places for Tatersof Phee- 
ſetting Dogs and Nets to take Parrridges and / ante, & c. 
Pheaſants. And the Church-Wardens may 
75 for and recover the forfeiture, 23 El 10. 

7 Ja: 11. 

Theſe Officers and the Church-Wardens Teke”s of Fiſh. 
being commanded by a Juſtices Warrant muſt 
levy the forfeitures upon ſuch as take Fiſh with 
unlawfull Ners, 3 7ac. 12. , N 

I de penalties of the Srorures, for repair of Higb-wayes in 
High-wayes in the wealds of Kent, Surrey, and New, 

2 2 are to be levyed by theſe Officers, by 

Worrant from the Clerk of the Peace, or two 
Juſtices; one of the Prorum, 39 Flix. 19. 

-  Conſtablevin Cambridg-ſhire”, and the Iſle of Stoned horſes. 
hy, being defired,muſt meaſure the ſtone-borſes 

thar goe in the Common; and muſt yearly 

drive the Common, 22 H. 8. 13. 8 EH K 8. Colledge of Phby- 

Theſe Officers in Londey, and within ſeven ſitians, 
miles chereot, are to attend upon the Col- 

ledge 
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14 H. 8. 1. 


Conſtables, | 
ledgeof Phyſicians, being thereunto requirec 


IxCT. 12, 


Of the Duty of High- Conſtables « 
Petit- Conſtables in attending th 


Juſtices, ſetting and making of Pre- 


ſentment. 


5 He High- Conſtables and Perit-Conſtz- 
bles are to attend upon, aid, and aſſiſt, 
and execute the Warrants of the Judges 6 
Aſſiſe at their Aſſiſes and Gaole delivery. And 
the Juſtices of Peace, at their generall and ſpe- 
ciall Seſſions, and other meetings, and there 
ſupon Oath, and in writing ii ic be required) 
to make preſentment unto them of ſuch things, 
and to ſuch Articles as theſe. 1. If Hue and 
Cry, for apprehending of Fellons, have been 
ducly made and followed, and,, by whom neg. 
lected 2. If Watch and Ward have been 
duely ordered and ableryed, and who is faulty 
therein, 3. If Rogues have been duely appre- 
hended, puniſhed and conveyed away to their 
place appoinced, and who is faulty therein. 
4. If rhe Statute of Laborers be obſerved, as it 
the Rates of Wages be obſerved, what Servants 
or Apprencices have put themſelves off, or are 
put away before their term be ended, and what 
is become of the Servant or Apprentice; what 
unmarried. perſons of able bodies live our of 
Service, not haying means otherwiſe to — 
then 


» Tything-men, &c, 
then by their Service. It they work, who ſets 
them to work : What perſons live idly and 
will not work, or nat for reaſonable wages, or 
lpend all at the Ale-houſe, 5. Of ſuch as 
lodg and harbour dangerous and ſuſpicious 
perſons, for whom chey will not anſwer. 6. It 
Bakers and Breweis keep due Aſſize of Bread 
and Beer : or that ſell unwholſom Bread or 
Becr. 7. Such as ſell by falſe weights and 
meaſures, 8. For eſtallers, Regrators , In- 


gtoſſors. 9. What Cauſe-wayes,Bridges;and 


High-ways are in decay, and by whole means. 
10. Millars. 11. They muſt alſo preſeut the 
offences done comrary to the Staruzes made 
for the repreſſing 'of Drunkenneſs, and other 
diſorders, and ſuch Articles as theſe : 1. What 
number of Ale-houles are within their limits. 
2. Which of them are liceneed, and which not, 
and by whom. 3. Which of them licerced 
are, in regard of their pei ſons and dwellings, 
fit to fell. 4. Who keep ill order by keeping 
Gaming , harbouring Rogues and Theeves, 
ſuffer Tipling, Drunkenneſ\s, &c. ſelling by 
unlawfull meatures, meaſures unſealed, or leis 
than a quart of the beſt, and rwo quarts ofthe 
ſmall for a penny. 12. Of the Defaults of 
High-wayes nor enlarged, and of Dirches, Un- 
derwoods, and Buſhes there, to cover Theeves, 
within two hundred foot. And if they be 
charged, they muſt give account to all the par- 
ticulars of their Office: And for —— 
or fault herein, the Juſtices may puniſh them by 
Inditment arotherwite as in other like caſes of 
neglect or contempt of them. 


CHAP. 


Ser. 12. 


| 
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Cui TX. — 


The Power and Duty of the rn. 
High-Conſtable alone , I 
and in ſpeciall ; and beyond I he 
the Power of the Petit- 
Conſtable. 100 


SECT. I. 


Againf cloathi- WRGORY He High-Conftables Office 


by 1 r lyeth further in theſe things 
— | (@) 2 following. The — of I 
4 Ed. 4. 4 oy Cloth thall pay to their 
Fur J. P. 203. Carders, Spinners, and o- 


0 

5 ther Laborers in las full a 
money, [and not in Pinns, t 
Girdles, or ſuch other things] for their, work, 
under pain to forfeit three times ſo much as 
their w And they muſt deliver them theic | 
Wooll by due weight: And the Carders, | 
Spinners, Fullers, Dyets, Sheremen, and other 
Laborers 


e 


BR, 8 


T ything-men, &. 
aborers ſhall doe their work faithfully, un- 
ker pain to forfeit double damages. And the 

onſtable of the Hundred may hear and deter- 
mine the complaints of every ſuch Cloathier 
and Draper , as well for not payment of the 
wages ot the Laborers, as of the forfeiture and 
damages by due examination of the parties. 
And hereupon alſo, for not payment of the ſaid 
Duties, Forfeitures, and for the Damages, to 
commit the Tre ſpaſſers to the next Gaole of 
the ſame County, until the ſaid Duties, For- 
feitures, and Damages be paid. Alſothey may 
enter into any Houſe, Land, or other place, 
to ſearch for any Tenters , Ropes, Rings, 
Head-wrinches, or other hngins for ſtretching 
of Cloath, and deface them : And if the 
owners ſhall afterwards uſe them, theſe Of 
cers may take and ſell them, and give the mo- 
nie to the Poor, 


134 X 7 


Of the High- Conſtables Office is re- 
ceiving and paying of the Rates. 


1. He Juſtices of the Peace or the more Rates for che 

part of them, at their quarter · Seſſi · Pyiſaners in the 
ons „ may Rate every Pariſh within the Shire commen- Gale. 
at ſuch ſumms as they ſhall think fie , towards 14 EIN. x. 


the relief of the poor Priſoners within the 
common Gaole of the Countie, ſo as it exceed 
not eight pence a week in every Pariſh, and 
this the Church-wardens muſt levy [within 
their Pariſhes] on the Sundayes , and once 
every 


S ner. 
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CEnay.9. 


according 


Rates for the 
aupper-Bench 


Rates for tbe 
maimed Soul- 
aers. 


43 Ek, 3. 


Conſtables, 


every quarrer they muſt pay the ſame to the 
High- Conſtable, who muſt alſo pay over the h 
ſame again at the next Quarter - Seſſions af 
the ſame County, to ſuch Collectors livin 
neer the ſame Gaole as the ſaid Juffices 
ſhall there appoint to receive it; the which 
Collectors are ro diſtribute the ſame weekly 
to the ſaid Juſtices appointment, 
under pain of forfeiture of five pounds, by 
every one of theſe Officers making default 
herein. 

2. They are to receive the monies rated by 
the Juſtices upon the County, for the reliet cf 
the poor Priſoners in the upper-Bench and 
Marſhalſcy quarterly, fromthe Church-War. 
dens of the Pariſhes within their Diviſion ten 
dayes before the end of the quarter, and then 
they are at the next quarter-Seſſons, to pay 
over the ſame to the Collectors appointed by 
the Juſtices, under pain of twenty ſhillings fur 
every default. | 

3. They are alſo to receive the monies ra- 
ted by the Juſtices of Peace on the Countygtor 
the relief of maimed Souldiers and Mariners, 
ten daycs hefore every quatter - Seſſions, from 
the Church-Wai dens and Conſtables of every | 
Pariſh within their Diviſion. And then the 
High-Conſtable, at the fame Se ſſions, muſl 
pay over the ſame monie to any one or two of 
the Juſtices of the Peace, or to the Treaſurer 
of the County, for this purpoſe, under pain of 
ſourty ſhillings to be ired for every de- 
fault. But in theſe three laſt caſes, it ſeems the 
High-Conſtables doe now uſually fend our 
their Warrants to the ann fan: * 

urch- 


to the 
r the 


| T ything-wen, Ge. 


SECT. 3. 


The High-Conftables Power aud Duty 


about High wayes. 


one part ought rv be delivered yeerly within 
fix weeks after Michaelmas, to the High- Con- 
ſtable of the Hundred wherein the defaults 
were committed; and the other part to the 
Conſtables and Church Warden of the Pariſh 
wherein the defaults were, to the end that 
ſuch High-Conſtable may thereby levy by ds 
ſtreſs the ſameforfeirvres, or the double thete- 
of if no diſtreſi can be found, or if ſuch forfei- 
tures be nor paid within twenty dayes after a 
lawfull demand of the ſame by the Officer, and 
ro the intent alſo that the ſaid Conſtables and 
Church-wardens may thereby call the ſaid 
High-Conſtable to an account before two Ju- 
tices of Peace (the one being of the Quorum) 
for the ſaid High-Conftable is once every year, 
between the firſt day of March and the laſt 
day of 4prill, to make a true account and pay- 
menr of all ſuch ſumms of monie as he fark 
received by means aforeſaid, to the Pery- 
Conſtables or Church-Wardens of the place 
” where 


8 ner. % 
Church-Wardens, to require them to bring in 
the monies aforeſaid. 


Srreats indented, ought ro be made by About lugo - 
the Clerk of the Peace, and by the Ste- wayes. 
ward of the Leer, of all forfeitutes ariſing in 2. & 3. Ph. 
the Seſſions of the Peace, or inthe Leet, upon & M. 3. 
the Starures of High-wayes ; of which Eſtrears, J Elix. i 3v 


Car. 5 


Se tons. 


5 EUR. 4. 


Sea-banks in 


Norfolk. 


29 Elix 24. 


Making Pre- 

ſentment of Re- 
cnſants. 
3 Jac. 4, 


2 petit 


Conſtables, C 
where the offence is committed, or any two c 
them, under pain of fouity ſhillings, And this 
it they refuſe to doe, they may be compelled 
unto by the Church-Wardens, by the help of 
any two Juſtices of the Peace (the one be ing of 
the Quo um:) And this monie is to be beſtowed 
by the Church-Wardens on the High-wayes 
of the Pariſh. And upon this account the 
High-Conſtable is to have for his pains eight 
pence for cyery pound he hath levycd and paid. 


Scr. 4. 


Of the Power and Duty of the High- Con- 
ſtable alone, about keeping petty- Se ſſi- 
ont, Sea-banks in Northfolk, preſent- 
ing of Recuſants, 


He High-Conſtables in all ſuch Shi. es 

where the petit Seſſions for Servants and 
Laborers (otherwiſe called Statute Seſſions) 
were uled to be kept before, 5 El. may yet 
ſtill hold their Seſſions; fo that nothing be 
done in them contrary to the Statute of Labo+ 
rers and Servants, made 5 EU, 4. 

The High-Conſtables of Hundreds there, 
muſt overlook the work for amending the Sca- 
banks, according to the order of the juſtices 
of Peace ar Seſſions. . 

The high-Conſtablc in default of the Church 
Wardens and Conſtables ot the Parifh,is once. 
a year to preſent ar the Seſſions, the names of 
Popiſh Recuſants, their Children,and r 

HA. 


y 
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CHAP. X. 


Of the Office of Conſtables of 
Towns that are head Offi. 
cers, and have others under 
them, about Weights and 

* Meaſures, unlawfull Games, 

2 (oopers, Merchandiſe, mas 

Kling Mault. 


2 Here are alſo in ſome places 
Conſtables of Towns or 
Pariſhes that are head 
Officers, and have others 
under them. And theſe in 
ſome Corporate Towns are 
| rt. of the name of their 

in ation. And in ſome 
places they have other Officers under them. 
And this Officer is in ſome Statutes called a 
High-Conſtable. And to him doe ſome of the 
things aforeſaid belong in common with other 
O les, as to make Teſtimoniall for a 


Servant 


Cnay.10. 


weights aud 
Meaſures. 
H. 6. 5. 
11 H. 7. 4. 


u W Tul 
Games. 
13 H. 8. 9. 


Conſtables, 


Servant ro 58 into another Pariſh; to com- 
pell an Arrificer to work in the Haryeſt time; 
and ſome other things. And ſome other things 
there are, that are ſaid to belong to the Con- 
ſtable of a Town only, and ro none other ot the 
Officers aforeſaid, as the things hereafter men- 
tioned, vi. | 

1. Every City, Borough, and Market Town 
that hath a Conſtable, ought alſo to have com · 
mon meaſures ſcaled;and alſo common weights 
ſcaled, at which the Inhabitants may freely 
weigh. a 
— The Major, Sheriffs, Bay liffs, Conſta- 
bles, and other head Officers within every Ci- 
ty, Borough and Town where any ſuch Offi- 
cers be, ought under pain of fourty ſhillings 
for every default, once yy moneth at the 
leaſt, ro make ſearch ( as well within Libertics 
as without) in all places where any unlawfull 
Games ſhall be ſuſpected to be kept, and may 
arreſt and impriſon as well the kee pets of ſuch 

laces as the haunters to the ſame, till they be 

und no more to keep and haunt ſuch places. 
And if any ſuch Head Officer ſhall finde, or 
know, that any Artificer, Crafis-man, Hi 
band-man, Apprentice, Labater, Ser rant 
Husbandry, Journy-man, or Servant of 
ficer : Or that any Mariner , Fiſher - m 
Wartcr-man, or SeryÞg-tnan;, doth playa 
Tables, Dice, Cards, Tennis, Bowls, Cloſh, 
Coyring, Logating, or other unlawfull Game 
our of Chriſtmas time, or out of their Maſters 
houſe or preſence in the Chriffmai time, unleſs 
it be by the licence of ſuch Maſters as have 
100 |. by the year, or above and then alſd that 


= 


playing | F 


Thing ee 
laying be within the recin& of h ers 
Hane Garden, ex N Seh hee 
Offcer may cdenchit ſich' offendor do Ward, 
till he ſhall do bored by ſuch obligat ion to che 
uſe of The Ke of the Fand 0 in ſuch 
ſum, as rot + Lin of ſuch O e 
be thought fir, that he ſhall not fic therice 
forth oh 14 . — 94 hog 
a all Cir oroughs , 8 owns, 
e no dens of” cope be the Ma- _ * 4. 
P12, ore liffs, Cort bt or oj 
eid Officers thick have wer 5 {carchy 
View , and gage Barrels” Kilderkins, 
Firkins, and other veſſels to be! de there, 
and to take ſucli advantage the & Bhi y, and in 


ſuch manner aß the Wudens of 8 2 within 
rhe Cirje of Lidox „ may rake, on. every be- 


W 
If any Woolls or other eee Merchandive, 

bt e Staple in any ful A 14 H. 6. 5. 
adjoyn [to the D water, then 5 
dencures x to een the 
Aer an le Major or Bt che of that 
17 gez, 190 otherwiſe ſuch pA or ſhall be 
orfeited. 
3 ; "The, Con ſtable of every B ough or Making of 
* ide Tong 2 other Town gig view, Mault. 

reh. and furyey all ſuch May 35 bal - 27 Eli. 14. 
ade or put to ſale there: An 
ade any, 10 55 Mault made Fa a0, 


11 20 So 2 55 5 1 jo the 
Etc (at the, leaſt 


foe — 1 ſuch, 5 
5 2 25 A Laar * ſyl Beige dryiag 


thereof 


” 


CRAP, 10. "Im Conſtables, Cc. 


thereof, and in theſe three moneths. the ſpace 
ot ſeventeen dayes at the leaſt. And if he 
finde any perſon to put to (ale any good Mault 
mingled with Maule not ſufficiently made, 
or with Mault made of Mow-burned or pr 
red Barley ; or put to lale any Mault nor ſuf- 
ficienrly well trodden, rubbed , and fanned, 
whereby half a peck, or more, of duſt way be 
fanned our of one Quarter thereof : then 
may ſuch Conſtable (with the advice of one 
ulla of the Peace in that Shire) cauſe the 
ſame Mault to be fold to ſuch perſons and at 
ſuch rcaſonable prices (under the common 
ice of the Market) as to his diſcretion ſhall 
cemexpedient, a 
All theſe things laſt ' »foreſaid appertain 
only to the head Conſtable of Market and 
reat Towns, and, as it ſeems, the High-Con. 
bles of Hundreds, and petty-Conſtables, 
and Tything-men of Patiſhes and Tythings, 
have no power nor charge at all therein. And 
yet beware of this, for perhaps they may be 
aherwile: aken. N 
It is 570 upon the Statute of 7 Fac. 3. for 
the imployment of money given tor the bind- 
ing N The Statute of 3 Fac. 13. 
againſt the "deſtroying of Fiſh, The Sta- 
tute of 1 Zac, 4. for the preſenting of Re- 
cuſanrs. The Statute of 1 Zac. 21. againſt 
them'that are intected of the Plague, The 
Statute of 1 Fac. 29, againſt them that dreſs 
wear in the Lent, and ſome others; that 
upon theſe Statutes Borſholders, Tyrhing- 
men, Head-Borows, and ſuch like Officers be- 
ing in Towns ox Pariſhes (underneath 
a 
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The Church-Wardens Office. Cuap,1!. 
bles that be there) have not to doe, not may 
meddle, becauſe ſuch Conſtables be in cumpa- 
riſon of them called head Officers; But where 
no ſuch head Otficers are, nor any Officers in 
the place that are called by the names of Con- 
ſtables, but that they are called Tything- men, 
Chief-Pledges, Bot ſholders; or by ſome other 
name there, out of doubt theſe Officers are in- 
tended by the word Conſtable within the Sta- 
tutes, and they have the ſame authority and 

cy by the lame Statutes as the Conſtables 
Avec, 
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CnaPe. XI. 


Of Church-Wardens , and 
their Office. 


Hurch- Wardens are Officers Numb. t. 
choſen yearly by the major What they ee, 
part of the Pariſhioners, ac · and how they 
cording tothe cuſtom of the ,,4 choſen. 
place, ta look to the Church 
and Church-yard, and 
things thereunto belong- 

ing. Theſe now by the new Ordinance of the 

ninth of February 1647: where they have been 
uſed to ba, are to be choſen every year on the 

I 3 Monday 
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Numb. 2. 
Their Office 
and Duty. 


three, or 


II Chinch wf, Office 

nday or Tueſday, in the” "Eager week, 
the majox patt of the Pariſh, at a publique 
mecing , And they may choole one , two, 
| „ as they pleaſe, And if the Pa- 
fiſh doe omir this Election, it loleih fin 
ſhillings tothe uſe of the Poor of the Pariſh. 
This choice alſo muſt be allowed under the 
Hands and Seals of two of the next Jiiſtices 
of Peace. And being thus choſen , they are 
to continue in their Office but one year, 
and no longer, except there be a cuſtom for 
longer ume, and except they be choſen again 
in the ame manner at the years end, other- 
wiſe they are to be changed every year. And 
in coſe of milcarriage in their office, they are 
ro be put out, and others choſen within the 
year. And albeit there be a Cuftom within 
th: Patith , 55 the Chuncli-wardens ſhall 
continue in their Office by the ſpace of one 
year, two years, ot more, (as in ſome pla- 
ces there is) yet in caſe of miſd eaieanor found 
in them, about the execution of their Office, 
the Pariſhioners may! at any time proceed 
to a new cleficn of new, and remove the 
old Church-wardens; tor there is no 
other remedy againſt this evil. In the 
choile of theſe $kcers care muſt be had, as 
in the choiſe of Conſtables, rhar there be none 
but honeſt and able men choſen to the 

Office, | 
For the diſcovery of the Office and duty 
of theſe Officers, theſe things are to be 
known. 1. That for ſome things belonging 
to their Office, they have a power and O ffict 
therein by the ancient Common Law: * 
or 


The Chlurch-wardens lee. 
ſor othet things belonging to their Office, 
they have a Power * therein , by 
certain Acts of Parliament newly made, by 
which theit Office is enlarged. And for 
this laſt alſo, ſome things hereof doe concern 
the Church and Church matters. Other 
things doe concern other matters. Some 
things alſo they may doe Ex Officio, and 
without any warrant from others. Other 
things they may doe only by wairant from 
others. We ſhall ſpeak fil it ro the matter con- 
cerning the Charch. 


2. By the ancient Common Law, the Nun. 1. 
Office of the Church-wardens doth lye in 1x providing 
theſe things. 1. They are to ice to, and and keeping the 
preſerve the Goods of the Church (vix) the chyrcb Goods, 


Books, Communion Cups, Linnen Cloaths, 
and other decent Ornaments and Furniture 
of the Church which they doe finde there, 
when they enter into their Office. And if 
there be any lack in theſe things, they are 
to ſee and providechem, and being provided, 
preſerve and keep them allo, And for this 
purpoſe (in favour of the Church) the ber- 
ter to enable them herein, the Law doth 


make of them a kinde of Corporation (vix.) corporation. 


perſons enabled by that name to take move- 
able Goods or Chattels, and to fue and to be 
ſued at Law concerning ſuch Goods, for the 
uſe and proſit of their Pariſh, For the pro- 
petty of the Goods of the Church is in them, 
and they are by that name enabled to rake 
thew, and to be ſued for them, for the uſe 
and profit of the Pariſh. Aud therefore theſe 
Officers may have and enjoy Goods tothe = ; 
: 4 b 


CAN. 11. 


+4Aions by, or 
again ſi the m. 
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The Church-Wardens Offer. 
of the Church. And a Man may well, in hi? 
life time, or by his laſt Will, give or gran 
monie or other. movable things to the 
Church-wardens, or ta the Pariſhioners of 
a Pariſh, for the Reparations of a Church, 
or for the buying ot Books, Communion 
Cups; Linnen Cloaths, or other decent Or- 
naments or Furniture for the Church. And 
this kinde of Gift is ſo much favored in Law, 
that it is not needfull therein to have any 
Writing of words at all. For if a man doe 
birt buy a Bell, and hang it up in the Steeple ; 
or make a 'ew, and ſet it up in the Church, 
and dd} make no words or writing hereof ; 
by this the Bel] and the Pew are ſo dedica- 
ted and given to the Church, that the par- 
ty that did owe them, can never have — 
again. And if any Goods or Chattels be de- 
viſed ro the Church, an1 be kept from it, the 
Church wardens may by Suit recover it in 
a Court of Equity. But they can have no 
action by the Common Law, to recover 
any ſuch rhing given, of the which they ne. 
ver had the poſſeſſion : Bur if rhe Chureh- 
wardens be once poſſeſſed of any Goods or 
Ornaments belonging to the Church, and 
afterwards the ſame things be taken from 
them; they ſhall have the ſame iemedie for 
theſe things, as other men have for the 
Goods taken from them; And therefore if 
ſuch — be — 7 —— 
may have an Appen Robbery again 
— of —4 And if they be other. 
wiſe raken away or abuſed, as if a Bell be 
broken, or the like, the Church-wardens 
may 
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may have an AQion againſt him that doth 
ir, albeit he be the Parſon or Vicar himſelf. 
And in this Action the» ſhall recover dam- 
ages to the uſe and benefit of the Pariſh, 
and not to their own uſe. And yet theſe Of- 
bcers have no ſuch property in the Goods of 
the Pariſh, as thereby to have power to give, 
ſell, rele⸗ſe, hut. or impair them; for they 
are Officers truſted for the behalf of the Pa- 
riſh ; and therefore have no power in the 
Goods of the Pariſh, bur for the good and 
profir of the Pariſh. And therefore if they 
ſhall ſo doe, or otherwiſe unproſitably waſte 
or miſ- ia ploy the Goods of the Parith, the 
Pariſhioners may reniove him , and chooſe 
another, although ir be before his year be 
expired Alſo it ſeems the party that doth 
ſteal or rake away any Goods belonging to 
the Church, may be puniſhed for ir, as for 
a Sac ilegious offence. And it theſe Church- 
wardens, from whom rhe Goods be taken, dye, 
or be out of their Office; their ſucceſſars (a3 
ſome think) may ſue for and recover them, 
or the damages for them : Or iftheſe Church- 
wardens may not, the old Church-wardens 
may ſve for, and recover the ſame, And if 
anything have been uſed rime our of minde, 
to be paid rowards the Church, and it be 
new withheld, the Church-wardens may 
ſue for the lame in a Court of Equity, 
But as touching any Eſtate of Lands, or the 
profirs of any Lands, the Church-wardens 
ate not to meddle at all; infomuch, That if 
the Walls, Windows, or Dores of the Church 


be broken down , or the Trees in the 


Church- 
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Church-yard cut down, or the Graſs thered 
be eaten up; the Parſon or "Vicar, nor 
Church-wardems ſhall have an ARion for it; 
for they are a Corporation onely as tc 
moveable Goods, And thererefore they can 
not take Eſtates of Lands to them, by name 
of Church-wardens only, in Fee-funple, for 
life or years, tothe uſe of the Church, And 
if a Feoffment be made of any Land to « 
thers, to the uſe of Patiſhaners, or to the 
uſe of the Church-wardens of a Pariſh ; thi 
is a voydule in Law, and they ſhall take no 
thing by this conveyance. 37 H. 6. 30 
11 H.4. 12. 8 Ed.4. 6. F. N. B. 91 
13 H. 9. 7. 12 H. 7. Io. F. N. . 
1, %% 

2. Theſe Officers are bound by the very 
common Law, to take care, and look fo the 
Body of the Church and the Tower, that 
the ſame be ſufficiently repaired, kept and 
maintained; and that if any of the neceſlary 
Ornaments therein appointed for the wor- 
ſhip of God, he decayed, that they be re- 
paired again; for there muſt be alwayes in a 
readineſs, all things neceſſary to the preach- 
ing of the Word and Adminiſtration of the 
Sacraments, And they are to ſce that their 
Bells bein caſe, and fir for uſe. Bur if 


the Chancel, (the which in moft, if not in]! 


all places, is to be repaired by the Parlon) 
or any Iſle in the Church, the which any 
man doth claim by preſcription to himſelt, 
or his houſe in —— be in decay, the 
Church-wardens are not bound to repaire 
this, And now by the new Ordinance of 

Parliament 


11 
| 
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build a new Chufch quite down, nor to 
repaire a- Cathedral or Collegiate Church, 
but they may rale money to maintain ot 
repaire a Parochiall Church, provide Books, 
Bread and Wine for the Sactament, repaire Bread and 

the incloſures of the Church yard, orbury- ine, 

ing place, and to all cther things that doe 

belong to theie Office, And further, they 

muſt make. ſuch reparations as any juſtice 

of Peace ſhall under his Hand and Seal ap- 

point abour any part of the Church. 

3. Theſe Officers (as it ſeems) by the Nuvdb. F. 
Common Law ate to order the Sears in the In d:Foſang 
Church, and to appoint every man and of Seats. 
woman whete tliey ſhall fit. And yer if any 
man have an Ifle, ot a fear in an Ifle, or by- 
place our of the body of the Church,” unto 
which he may make à right by preſcription, 
as that which time out of mirde hath be- 
longed or appeitained unto his houſe ; in 
this caſe, neither the Church wardens nor 
any other can turn liim out of it. And albeir 
one may not prelcribe to ha ve a Seat inthe 
body of the Church, as belonging to his houſe, 
yet it the caſe be ſo, that a man hath time out 
of minde had ſuch a Scat or Seat place in the 
body of a Church a+ ap; ertaining to his houſe; 
in this caſe the Church wardens ought not 
without very good cauſe to remove hin. 

12 N. 7. 17. ; 

4. Theſe Officers alſo may by the very Numb. 6. 
Coyumon Law, to enable themſelves for che In making and 
execution of their Office in the Particulars lewying of 
aforcſaid, may ſer Rates and Taxes upon the Kates. 

Parithiogers 


In making 
Rates, 
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T he Church-Wardens Office. 
Pariſhioners for the payment of money, And 
as touching this point, and to ſhew huy 
the law is at this day upon the new Ordi- 
nance , theſe things are ro be known, 
1. Thele Officers with the Over-ſcersof the 
Poor of the Pariſh , or the greater part of 
them together, muſt now make theſe Rates ; 
for if they be otherwiſe made , there is no 
means to recover them. 2. Theſe Rates may 
be made before rhere be preſent need, as 
before the Church fall, or be in danger of 
ruine, or the like. 3. Thele Officers way by 
theſe Kates raiſe money for the buying of 
ooks, providing of Bread and Wine, re- 
pairing of the Church-yard or Burying 
Place 3 for the Kings Bench and Marſbalſey, 
and other Paymenis. And fo alſo, as it ſcems, 
for the repair ofthe Church, the Tower, 
and the Bells. 4. For this, they may rate 
every Inhabitant and Occupier of Lands, 
Tythes, Improptiate Woods, or other 
Hereditaments within the Pariſh. 5. The 
Church-wardens muſt give publick notice 
in the Church, when and where the Rate is 
to be made. Howbeir, it the Pariſhioners af- 
ter ſuch notice given, will not come, or com- 
ing, will not agree to the Rate; in this caſe 
the Church-wardens and Over-ſcers of the 
Poor alone, or the major part of them, may 
make the Rate: Bur a Rate made now with- 
out giving notice thereof before hand to the 
Pariſh, is not good. 6. This Rate muſt be 
equall, and for this cauſe, It muſt be upon 
every Pariſhioner, and not upon ſome of the 
Pariſhioners only; and it muft be ſet upon 
every 


4.4. Tot a oo. MS ri 


ery one of chem equally, (vix.)  accor- 


diag to the quantity and quality of his Eſtate 


and Lands within the Pariſh, wherein they 
may rate by the Yard, Acre, or otherwiſe, 
as they think fit; ſo as it be equall and ac- 
cording to the true value, by an equall pro- 

tion. And if one of another Pariſh have 
Lands in the Pariſh where the Rate is made, 
in his own occupation; in this cafe they 
may rate him to Church Payments, accord- 
ing to the value of his Land. And this, Al- 
beit there be no houſe upon it, and albeit 
the Owner and Occupier dwell in another 
Pariſh; for as to this purpoſe he ſhall be 


called a Pariſhioner ; and therefore he may, Par ſbiauer. 


jf he pleaſc, come unto, and frequent the 
Church of that Pariſh, as he doth the Church 
of the Pariſh wherein he lives. And where 
the Land- lord and Tenant both doe live our 
of the Pariſh, it ſeems, the Curch-wardens 
may rate either of them at their Election. 
And yet ſome hold, that in theſe and ſuch 
like caſes, tlie Rate muſt be alwayes ſet upon 
the Occupiet of the Land, and not apon the 
Land -lord. And if rhe Farmer or Occupier 
of the Land doe live within the Pariſh, where 
the Rate is made, there ho onely, and not 
the Land-zord, mall be rated; and the 
Tenant is to be rated for the whole value of 
the Land; and therefore the Land-lord is 
not to be rated again for the Rent he doth 
receive out of the Land; for then the Land 
would be twice rated: And in this caſe 
there is a Patiſhionrt and Inhabitant charg- 
able. And Receipt ef Rent out of a _ 
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for Land within the Pariſh, by a 8 
lives, in nber Pari wil not mb him 
2 Pariſhioner. But if he have Land in the 
Pariſh ja his own occupation; there he may 
be rated with this difference, he may. be rated 
towards the re pite of the Church only. For fri 
as to the te paite of the Scars af the Church 
providing of Church Ornaments ,, Scxtgns Sell 
wages, and the like, he, (hall nor be charged 
therewith, Brewnl. 2. pat 10. And yet 
caſe where the Land- lord and Tenant bei 
live within the Pariſh heile che Rate is mad, 
there the Naters may ſer the Rate upon which 
of them they pleaſe; yer ſo as they be not 
both rated for e ſamething 2 but a man wat 
doth neither dwell within the Pariſh , por 
hath apy Land within the Patiſhy cangor by 
rated at all towards the Church Payments, 
And therefote, if a Butcher come thither, it 
being a Market Ion, to ſell Meat, and aye 
a faxed Stall there; this will not make him 
a Paniſhioger, . nor chargeabſe go the 19 0 
7. Aber the Rate is thus made by the 


Church;wardens and Oyer-ſecrs of rhe, poor, 
it muiſt be put in writing, and the Hands vl 
dhe, Chur A nd O ver- ſcets of, dhe i 


r and of the ners that 5. 
2 it ale be 5 . have Je 
ta it. yt this is pat wecellary ; | 
may, bg goed. without any 
at it be dye ly made, _ ice 

ſt be cf 


by 11 ed by the M, next 
Juſtices of P FACC, elf any; one . — 6 
them e 

8 


pay _—- e, upon, gf 
the prgſaut: or dent Church 1 


1 
* 


vat ay by Warrant under the Hands and Seals 
im fbf the two next Juſtices of Peace, levy them, 

and all the arrears thereof; and two ſhillings 
ix pence for the negleR upon the Goods 0 


-rieved wich the Rate, relief is to be had be- 
fore che Juſtices of Peace, at their Quarter 
Seſſions. Or if the Rate be read by praRiſe 
and conſpiracy to oppreſs a man, as for Ali- 
mony, or to pay a debt, and in caſes where 


It the Churchewardens or Over-ſeers have no 
dc, power, there perhaps they may make chem- 
ich Belves liable to an Action ot the Cale or Action 


of Treſpaſs. 
bat F. Thele Officers are to relieve, and diſ- 
zor poſe of the Rents of Lands or Annuities, 
be given towards repair of Churches and 
ns. Church duties according to the intent of 
it the Donor. 
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he party appointed to pay it. 10. If any be Over rate. 


well s. The next thing theſe Officers by the Numb. 8. 

im Common Law, arc bound to doe, is, When In delivering 
ch. they are going our of cheir Office, they are over the 

the | uuly ro deliver up to the Patiſhioners, Church goods, 
or, | whatſoever Money or other things of right, and making an 
del belonging to the Church or Pariſh, they have Ac compt. 


dne in their hands; and it is the beſt way to de- 
ge. liver them by Bill indented to the ſucceeding 
Church - wardens. 
e 7. The laſt ching theſe Officers are bound 
„Jy che Common Law to doe, is, to give up 
e true and perfect Accompr of all their Re- 
cat ceipts and Disburſements in the time of their 
ie Office ; The which, it is beſt to doe to the 
4 ſuceceding Church-wardens, And chis if 
„I cheſs Officers refuſe to doe, their — 
794 uch 


„ 
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Chureh-wardens may now compell chem 
by an Action of Accompt at the Commer 
Law. But now by the new Ordinance, tt 
are bound within four dayes of their Offiq 
ended, and new Church-wardens choſen, 
to give an Accompt to their Succeſſors and 
the two next Juftices of Peace, and t 
pay over the Money, iu theic hands, to theit 
Succeflors. And tefuſüng this, they are u 
be committed withour Bail, till * doe 
Accompt, and pay the Moneys in their 
hands. And by this Writ cf Accompr , at 
the Common Law, the preſence Church- 
wardens may compel their Predeceſſors ty 
give an Accompt of, and to anſwer for thei 
doings, during the time of their Office: 
And if they have done the Pariſh am 
wrong, to make amends and ſathfaction for 
the fame, to the uſe of the Pariſh, for the 
harm it hath received by their default. And 
in this Accompt, the old Officers ſhall have 
allowances for all the needfull ſums & 
Money laid out, or ſpent by them, cither 
upon the Reparations of the body of the 
Church, Tower, or Bells; or for relief d 


the Priſoners in the Gaol, ot otherwil: 


Where the Lay doth enjoyn them to pay or 
disburſe them. 

And now. having diſpatche the Duty and 
Power of cheſe Officers, | commanded , and 


given to them, eſpecially by the ancien 
Common Law; we come to ſee wherein their 


Office is enlarged by ſome Acts of Parliz- 
ment: And this we ſhall finde to be in theſe 


particulats following. 
e ts Firſt, 


The Church · Warden Offi, CHAT r. 
Firſt, We have ſhewed before, how by N#»b. 9. 
the late Ordinance of Parlisment, theſe Ot- in making and 
ficers may without warrant, E Officia, make /evying of 
and ſet Rates; and that by watrant under Rates and For- 
the Seals and Hands of two + Juſtices of fciture; &c. 
Peace, they may levy the ſame, and the a- 
rears therereof, and two ſhillings, fix pence 
by diſtiefs and. ſale of Goods. | And that 
they, may, and muſt alſo execute the War- 
rants of the Juſtices of Peace, in-levying all 
the penalties appointed for any offence 
within that Ordinance of Parliament ; and 
alſo, in levying of all ſuch moncy as ſhall be 
remaining in the hands of any of their. Pre- 
deceſſors upon their Accompt , by diſtreſs 
and ſale of Goods. . 
Secondly, I hee Officers are to joyn wich Numb. 10. 
the Over-ſcers of the Poor, and ſome others. In Im ployme ne 
in the imployment of money given for the of money given 
binding of Apprentices, upon the Statute to charitable 
of 7 fac. 3. (es 
Thirdly, Any one of thele Qfficers may Aga Pro- 
upon fight and knowledge of any: off-nce phaners of the 
done againſt any Law made for the ubſer- / day. 
vation of the Lords day, dayes of Humilia- 
tion, or Thankſgiving, doe the lame execu- 
tion as Over-(cers of the Poor may doe. 
Fourthly, theſe Officers together with Again/? 2; 23+ 
the Conſtable, may take down a May pole : poles. 
And either of theſe Officers, by Warrant 
from a ' Juſtice of Peace, muſt levy the tor» 
teiture appointed to be paid, for tho ſetting 
and keeping up ofa May-pole. Ord. Aprits. 
1647. | Againft Stage- 
Fifthly , Theſc * alone may ay playes. 
the 


\ 
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Againſt ſuper- 
flitious Re- 
| iquts. - 


Numb. 11. 
Againct᷑ 
Swearers. 


Againſt bim 


a Mini fler or 


abuſeth the 


Sacrament. 
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the forfcirure- appointed tobe paid by ſuch 
as are preſent ar Stage-playes. And theſe Of- 
ficers, and the Conſtables together, may le- 
vy all the Money Collected of the Comers 
to it, to the uſe of the Poor. Ord, Fab. 11. 
1647. : 

Sixchly, They muſt, being commanded 
by any Juſtice of Peace, take care with the 
Over-ſcers of the Poor, to take down and 
demoliſh all ſuperſtirious Reliques at the 
charge. And the Church-wardens being re- 
quired by the Juſtice of Peace, muſt repair 
it as before, at the Pariſh charge. Ord. May. 


1644. 
Seventhly, Theſe Officers may apprehend 
Swearers, and bring them to a Joie of 


Peace to be puniſhed, as Over-leers of the 


Poor may doc. | 
Eighehly, If any of his own Authority 


that diſturbeth ſhall willingly, and of purpoſe, by open and 


overt word or deed, maliciouſly or con- 
remptuouſly moleſt, or by any other unlaw- 
full wayes, diſquiet or abuſe any Preacher 
lawfully. Authoriſed in his Preaching or Di- 
vine Service ; or otherwiſe contemptuouſly, 
or of his own Authority abuſe , deface ; or 
otherwiſe unreverently handle, or order the 
Sacrament of the Body and Blood of Chriſt 
in any Church or Chappel : Such perſons, 
their Aiders and Abettors, may immediately 
after the thing done, be forthwich- Arre- 
fied by the Conſtable, theſe Officers, or any 
other perſun then preſcat, and catryed to a 
Juſtice of Peace, to be ed againſt ac- 
cording to the Statute. Stat. 1 M. chap. 6. 

' | Ninethly 


| Ninethly, If = one doe without Lawfull 
icence, eat any upon any dayes, now 
oblerved for Bi b. Ice which | 

ſcems) are Fridayes and Saturdayes in e 

week inthe yeer, but in — — 
week, and the four Wedneſdayes in the 
four Ember weeks]. he doth forfeit Twen- 
ty ſhillings for every time, and one Moneths 
imprifonment- wichaut Baile or Mainpriſe. 
And every per ſon, in wheſe Houſe rhe fame 
ſhall be eaten, knowing theteof, and not 
diſcloſing it to ſome Officer that hath power 
to punith it, all forteir for evey ſuch 
offence I hirteen ſhillings tour penre; and 
one third part thereof, is to goe to the Poor 
of the Pariſh where the Offence i done, to 
be levied by the Church-wardens ot the 
place; by Warrant from the Juſtices of 
Peace, &c. So that by this Statute, If any 
fuch Warrant: be directed to theſe: Officers, 
they are to execute the ſame. Star. 5 Ex. 
5. 237 Eli, 11. 35 Elia. ch 7. And 
the Licence to be given for cating of Fleſh 
to any perſon for nororious Sickneſs, by the 
Miniſter of the Place, ore eight (if 


the Sickne(s continue above eight dayes 
after the Licence granted) in the Church 
Book. And this muſt be done, by the 
1 of one. of che Church · wardens 
there. | 

Tenthly, Theſe Officers ate to jeyn with 
the Over - ſrers of rhe Poor, in the cxecu- 
tion of theit Office througbout 3; for 
have an equall Authoriey and Charge wit 
them in the | Execution of the whole 
K 2 O thee 


The Church-wardens Office. Canan ir 
Againft them 
that eat Meat 
es [the which (at it on Faſting, 


dayes. 


Numb. 13. 
About the 


Poor. 


* 


: 
1 
[| 
. 
| 
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Office; nay thele in ruth are the principal 


| The Church. warden: Office. 


Officers in this Office, and the Over- ſcers 
are but Aſſiſtants to them; For ſo are the 
words of the Law, that they ſhall be joyn- 


Abont killing, of 
Hares, Pbe- 
It ants, Cc. 


In leuying mo- 
e) 1 | 
for the Priſo- 
ers in the A 
King; Bench, 
and Marſhal- 
ſey 


For Mariners 
and maimed 
Souldiers, 


For the Priſo- 
in the Gaol... 


ed with che Church-Wwardens, &c. 


Eleventhly If any forfeiture be by any of- 
fence,. about killing Hares , Pheſ. 


ants, or 


Partridges, and the Juſtices of Peace force the 


payment thereof to theſe Officers, they are 
to receive the money, and ſee it imployed 
to the uſe of the Poor of the Pariſh. Stat. 
1 Fac. Chap. 27. 

Twelfthly, Theſe Officers areto joyn with 


Kates, the Conſtables of the place, to rate the 


whole Pariſh towards the payment of the 
County Rare of the Juſtices of Peace, forrhe 
relief of the Priſoners in the Kings Bench, 
and Marſbalſty. And being rated, to pay the 
ſame ro the High Conſtable ofthe Hundred 
once every quarter , under pain to forfeir 
ren ſhillings tor every default. 43 Eli. 
Thirreenthly, They are allo to joyn with 


the Conſtables, to rate the whole Pariſh to- 


wards the payment of the Juſtices Rate, for 
the County; for the relief of the Poor Mar- 
riners, and maimed Souldiers. And to col- 
lect and pay the ſame to the High- Conſtable, 
tem dayes before every quarter Seſſions: 
under pain to forfeit twenty ſhillings, forevery 
default. 43 Ex. i 
Fourteenthly, Theſe Officers alone are 
to rate and levy the County Rate, made by 
the Juſtices, for the relief of the Priſoners 
in the Common Gaole, and to pay the ſame 
quarterly to the High-Conſtable of the ſame 
| Hundred, 


c 


2 
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Hundred, under pain of five peunds; and 

this money, if the Church wardens doc 
y before they doe Collect it, it ſhall be al- 
ed them again upon their Accompt. 


The Charch-Wardens Office, CHAT. 11. 


Fitteenthly, Where an Offender that is Tocar'y a Pri- 
committed to Priſon, hath not Goods ſuffi- ſoner to Gaul. 


cient to defray the charge» ef conducting 
him thither ; The Conſtables and Church- 
wardens, and two or three of the Parſhio- 
ners, may make an indifferent Rate for the 
ſame. And any one of theſe Officers, by war- 
rant from the Juſtice of Peace, that did com- 
mit the Offendor, may levy the ſame Rate on 
the Pariſhioners Goods. 


Sixtcenchly , Theſe Officers are, upon a N«mb. 13. 
Warrant ſent to them, from any that have Aagainſt Drun- 
power, to levy the forfeitutes for the breach of Cards. 


any of the Lawes, touching Drunkards and 
drunkenneſs ;, And they are then alſo to ſee 
that they doe imploy & ſame, to the uſe of 
the poor of the place: | 


Seventeenthly, Theſe Officers are to joyn Azainf! them 
with the Conſtables, to execute warrants for that deſiroy 
the levying of che forfeitures, againſt them Fb. 


that deſttoy Fiſh, &c. 


Eighteenthly, They are alſo to joyn with To cbooſe Sur- 
the Conſtables in the chuſing of Supraviſors vey9's for the, 
for the High-wayesz and in the ſetting H'g9-wajes. 


down of dayes for the work; and in the 
overſight of the High-Conſtables Accompr, 
fir the moneys they doe receive by any for- 
teiture. They — alſo with the help of 


wo Juſtices of Peace, Quorum Unus, force Forces High- 
High-Conſtables that have received any Conſpables to 
money forteited for defaults of High- acc 


K 3 Wayes, 


mens. 


About 4 Rogue. 


* 
About Preſent - 


Tie Churoh-wardens Office: 


Wayes, to accompt for it; and pay in what 


is in their hands, to be imployed abeut the 
High-wayes. . | 
Nincteenthly, If a Rogue be brought and 
rendred to theſe Officers, they muſt receive 
him, or elſe they forfeit five pounds. Star. 39. 
li 


Twentierh! y, 1. Theſe Officers being requi- 
red, muſt at tend the Juſtices of Peace, and 
with the Over-ſcets of the Poor, give tothe 
Juſtices an Accompt of what ſtock of mo- 
ney hath been raiſed by Rates, or is other- 
wiſe fertled amongſt them, and how they 
are imployed ; and what Apprentices ate 
placed, or fit to be placed; and of the reſt 
of the things concerning their Office. 2. They 
muſt alſo preſent upon their Oathes , all 
Ottences that are done within their Pariſh ; 
9 the dtatutes made for the ſuppreſſing 

Drutkennels, and other diſorders of Ale- 
houſes. 3. U hey are to joyn with the Con- 
ſtable in preſenting of Popilh Necuſants. 


CrnaPe. XII. 


be Of the Over-ſcers of the 
r. Poor, and their Office. 


He Overſeers of the Poor, Numb. 1. 
are certain Officers ap- hu they are, 
pointed yearly to be joyn- aud how they 
ed and aſſiſtant ro the are choſex. 
Church-wardens of the 
Patiſh, in the over-fighc 
and ordering of the Poor 
of the Pariſh. And they 
are to be cholen and made by two or more of 
the Juſtices of Peace of the County (whereof 
one of them muſt be of the Quorum) dwelling 
in or ncer the Pariſh or Diviſion, &c. who 
are yearly, under their Hands and Seals, at 
a r, or within a monerh after, to appoint 

four , three. or two ſubſtantial Houſholders 
(according to the greatneſs of the Pariſh) to 
be joyned with the Church-wardens of the 
Pariſh : And all theſe together, are to look 
to the Poor of the Pariſh, Stat. 43 El. cbap. 2. 3. 
I Fac. chap. 25. 28. 


„ For 


Cn p. 12; 


Numb. 2. 
Their Office 
aud Duiy. 


Numb. 3. 


The Over. ſeers of the Poor. 
For the diſcorery of the Power and Duty 


of chele Officers, theſe things are ta be 


known. t. Some things they are to doe in 


their Office; they ate to doe it, and may doe 


it EA O fficto, without any Warrant from any 
(ther. And ſome things they may doe only 
by Warrant from others”: And ſome of theſe 
things concern the Poor; And ſome of them 
doe concern other matters. As to the firſt of 
theſe, we are to know theſe things, 1. That 
in this Office, the Chureh- Wardens of the 
place have an equall Authority and Charge 
with che Overicers of the Poor; and there- 
fore, howſoever it be the common courſe in 
moſt places, for the Church-wardens to neg- 
lect it alrogether, and not to meddle at all 
with it; yet it is a common neglect puniſh. 
able upon the Church-wardens, and fic to be 
vedscfled. But if there be bur one Church- 
warden within the Pariſh, this doth ſuffice ; 
and the Overſeers of the Poor, and this Churh- 


werden together, may execute the Office well 


enough. 2. The major part of them, without 
the reſt, may doe any thing belonging to their 
Office. 3. They muſt have the conſent of 


two Juſtices of the Peace (one of which muſt be 


of the Quorum) either in general or in par- 


ticular, to every ching they doe intheir Of- 


fice : And yet, it ſeems, they may ſer up and 
uſe a Trade, by the conſent of one juſtice of 
Peace , © where there are not two Juſtices 
within the limits; Nor is this conſent other- 
wiſe neceſſay, then as herein is after ſet 
forth. | 

4- The Othce of theſe Men lycth intheſe 
things, 


The Over. ſteers of the Poor. 


CAA. 12. 


things. 1. In general : They are to take 1» ſetting the 
order with the conſent of two l uſtices of Peace, Poor on work. 


one of the Cuorum) to ſet their Poor awork, 
and if need be, for that purpoſe, ro ſer up a 
Trade, place out their Apprentices, relieve 
the impotent, and ſuch as cannot work, or 
cannot live by their work. But more parti - 
cularly, 2. They, with the conſent of two 
or more Juſtices, may ſer up and uſe any 
Trade, only for the ſetting awork and relief 
ofthe Poor of their own Patiſh,withour breach 
of any Statute. 3. They are to ſer to work the 
Children of ſuch , whoſe Parents ſhall nor, 
by them, be tbought able to keep and main. 
tain their Children, and ſuch perſons, married 
and unmarried, as, having no means to main- 
tain themſelves, uſe no ordinary and dayly 
Trade of life to get theic living by; all thoſe 
that cannor ger work elſwhere : And if any 
per ſon ſo appointed by them to work, ſhall re- 
fuſe ſo ro doe, or any others that are able, 
if they refuſe ro work for the wages 
aſſeſſed, he may be ſent by any Juſtice of 
Peace ro the common Gaole , or Houſe of 
8 ; not to their place of birth or laſt 
well ing. 


2. The more part of them, with the con- Numb. 4. 
ſent of the Juſtices as aforeſaid , may and In bind uę 
ought to binde forth and place to be Appren- Apprentices. 


tices the Childrea of ſuch , whoſe Parents 
they judge unable to maintain their Chil- 
dren; Bur they may not binde any other 
mens Children ſo : And they unto whom 
they arc ſo bound may, and muſt recive 
chem, and keep them as Apprentices 3 
whic 


CHA9P+13. 


The Outr-ſcers of the Poor, 


which particular,theſe things are to be known, 


1. Two Juſtices muſt be agreeing to what 
they doe herein. 2. So they doe binde them 
to Weavers, Maſons, or any ſuch like Trade; 
or they may binde them to Husbandry ot 
Houſwifery. 3. It is ſaid they may binde any 
above ſeven, and under Thirteen years: And 
the Man-Childe may be bound until he be of 
the age of twenty four years, and the Woman. 
Childe untill the come to the age of one and 
twenty years, or be martyed. 4. Theſe Offi- 
cers may, With the juſtice of Peace, help to 
compell any man within the Pariſh, that they 
think fit, to take ſuch a poor Childe to be his 
Apprentice, and that without any money at 
all, howbeit in this caſe it is meet that ſome 
reſpe& be had; for. if the Childe' be yong, 
and the party to whom they would place it 
be not very able, they may give him money 
if they will; and it is fir that ſome money 
be given, as the Over ſeers and the party can 
agree. And if they cannot agree, as the next 
Juſtices of Peace, or the Juſtices of Peace at 
the Seſſions. ſnali ſer down. And this bath 
been the Re(olution of the Fudges. 5. All men 
that have, or may have uſe tor Servants, are 
bound to receive ſuch Apprentices them- 
ſelves, or contribute towards the placing of 
them with others. And albeit- a man be not 


a Tradeſman, but a Knight, Gentleman, Cler- 


man, or Yeoman ;. and albeit he doe not 
ecp Houſe, but be a Sojourner, if he uſe Huſ+ 
bandry, Cloathi ö or the like : or 
howſoever his caſe be, if by his Calling and 
Profeſſion , he muſt entertain and uſe Ser- 
vanes 
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The Over. ſrers of the Por. 
vants of like quality; he may be 1 


to take ſuch an Apprentice. Reſol ved by the 


ed. 6. Ifa wealthy man live ſo private» 
ly, that he heep few or no Servants, and lead- 
eth ſuch a life, that he hath no need of ſuch a 
Servant; yet he may be compelled to take 
ſuch an Apprentice bimſelf, or to give money 
towards the placing him with ſome other. And 
this notwithſtanding, they muſt bear their 
ordinary Rates to the Pagr, as other men doe. 
Reſolved by the Judges. 7. If there be 
not Maſters enough within the ſame Pariſh, 
to entertain the poor Children there , the 
Juſtices of Peace may compell men of other 
Pariſhes within the ſame Hundred to take 
them : And if there be nor enough within the 
Hundred, the Juſtices of che Peace, at their 
Seſlions, may compell them of any other Pa- 
riſhes, within the County, to take them. Re- 
ſolved by the Judges, 8. Theſe Apprenti- 
ces may be bound to a man, Grher in regard 
of his ability, or in regard of his Farm. And 
in the laſt caſc it ſeems reaſonable that he 


goe with the Farm. 9. This binding muſt be Indenturt. 


y Indenture, or it is not good. 10. The In- 
dentures thus made by the Church-wardens 
and Overſeers of the Poor, with the allow- 
ance of the Juſtices ; and this binding by 
them, are as effectuall to all purpoſes, as if 
the Children were of full age and did binde 
themſelves by Indentures. 11. All ſuch as 
are ſo bound, according to 43 El. may be 
lafely received as Apprentices, 12 Car. 4. 
If any man refuſe to accept of an Apprentice 
being thus placed to him, he is by the Juſti- 
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In relieving the to 


Poor. e f 
— hey we olive by their work: For this we muſt know, 


The Over-ſcers of the Poor. 


ces of Peace, to be bound to appear at the next 
Seſſions or Gaole - delivery: And it he refuſe 
ſo doe, he is to be ſent to the Gaole, till he doe 
fo. And iſ he be bound to appear at the Seſſi · 
ons, and doe a 
a ſufficienr excuſe to be allowed of the juſtices 
al Peace) he is by them to be bound to the good 
behaviour; or if he refuſe fo to doe, to be im- 
priſoned till he doe ſo; and he may alſo be In- 
dicted and Fined for his contempt. Reſol ved 
by the Judges, 13. If a ſpecial Rate be ſer 
on any man to help place a poor Childe Ap- 
prentice, it may be levyed upon his Goods as 
other Rates are levyed. Reſolved by the 
Judges. 14. If the Parents of ſuch poor Chil- 
dren, refuſe to let their Children go to be A n 
prentices, or intice them away, being bound; 
the Parents themſel ves may be ſent to the 
houſe of Correction. 
3. The next main part of their Office is, 
ive telief ro, provide houſes for, and to 
jp them that are poor, and not able to 


that there are three ſorts of Poor: 1. Such 
as are poor by impotency ; as firſt, the aged 
decrepir wo trop that are paſt labor ;. Second- 
ly, the Infant Fatherleſs and Motherleſs, not 
ablero work ; Thirdly, the perſon naturally 
diſabled in Wie or Member, as the ldeor, 
Lunatick, Blinde, Lame, &c. Fourthly, the 
perſon vifited with ſickneſs, who thereby, 
for the time is impotent. All cheſebeing im- 
potent, and not able to Work, are to be tound 
and provided for, by the Overſeers, or neceſ- 
ſary relief. 

2. Such 


ar, and then refuſe (withour 
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The Over-ſeers of the Poor. 


2. Such as are ſo by Caſualty; as firſt, he 
that 15 caſually maimed in his Calling, as the 
$ouldier, Laborer, &c. Secondly, the perſon 
that is decayed by Fire , Water , Robbery, 
Sureriſhip, &c. Thirdly, the poor man over- 
charged with Children. All theſe, and ſuch 
like, having no ſufficient means to maintain 
them ſelves, are to be holpen and ſet on work 
by the Overſeers ; and being nor able to live 
by their work, are further in Charity to be re- 
lieved in ſome reaſonable proportion, accor- 
ding to their wants. 

3- The — — 3 * — 7 — 
and prodigal per ſon that ſpendeth at play, 
— — - 1 didolure per- 
ſon, as Strumpet, piltcrer , &c. Thirdly, 
the floathfull perſon , that doth refuſe to 
work , or doth wilfully ſpoyl or imbezle 
his work. Fourthly , the Vagabond that 
will abide in no ſervice or place. Fifthly, 
ſuch as will work bur for the wages taxed 
or uſually given And for all theſe latter 
lort, the Houſe of Correction or Common 
Gaole is the futeſt place; and to the Houſe of 
Correction is he to be ſent, and not to his 
place of Birth, that will not work at the 
wages aſſeſſed or uſually given # bur if they 
have able bodics, they are to be compelled 
to labor ; for the Rule of Chriſt is, That ſuch 
as will not labor, muſt nor eat, 2 Theſ. 3. 10 
And yet if theſe prove unable to work, then 
ir ſeems they muſt have relicfe from the Pariſh 
as well as others. 

2. They arc not to take care for houſesos 
cher relief, for ſuch as are able to — 
an 


en 12, 


Numb. 6. 


In ſettling of 


Tie Over-ſeers of the Poor, 


and have, or may have work, nor yet for their 
Children; for they are by their work to main- 
rain them alſo : Bur it ſuch be over-burthened 
with Children, it will be good for the O ver- 
ſeers to place ſome of their Children Appren- 
tices : and if theſe cannot have work, the 
Overſeers muſt procure them work; for none 
may beg in the High-wayes within or without 
their own Pariſh, nor at any mam dores with- 
out their Pariſh, by any licenſe whatſoever, 
nor at any mans dore within the Parith, wirh- 
our order of the Overſeers of the Poor. 3. Nor 
are they to take care of ſuch as are able to 
live; and therefore if any ſuch perſon travel 
through a Pariſh with Children, and the Fa- 
ther dye and leave them; in this caſe the Pa- 
riſh is not bound, bur in Charity, to relieve 
them. 4. Nor for ſuch as, having nothing 
to live by, have able bodies, may have work 
and will not work: They are nor to take care 
to relieve Rogues, for they are to be lent 
away. | 

6. They muſt take care for ſuch Poor as 
have Parents or Grand- Parents, Children ot 


Poor, and where Grand- Children, able to relieve them as well 


they ſhall be 


ſettled. 


as others, till they can be forced to help them. 
For the Juſtices of the Peace, at their general 
Seſſions, may rate the Father or Grand-fa- 
ther, Mother or Grand-mother, Children ot 
Grand-Children, being able to help. relieve 
any poor People, and, force them to pa 
ir, if chey live within the County. And 
yet if a Woman, having a "Baſtard take 1 
Husband, it ſeems he is nat hound to keep 
che Baſtard, unleſs he have zn Eſtate by 


her, 
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The Over-ſeers of the Poor. 
her. And if the place be nor able to relieve 
their Poor, two Juſtices, Suorum umu, may 
charge any other place within the Hundred 
to help : And if che Hundred be not able, 
the Guarter · Seſſions may charge the whole 


cn N 6 

7. They muſt take care for all ſuch as are 
lawfully ſent to, and ſett led amongſt them, if 
they prove impotent. Bur by the way, as to 
the point of ſett ling theſe Rules and Caſes 
following, arc '0 be known. 

1. He that is a Native, Houſholder, So- 
jorner, Apprentice, or Servant, within a Pa- 
riſh, and doth live there in Peace bur three 
weeks or a monerh-rogether, is ſaid to be ſet- 
tled there: But he that paſſeth through a 
Town only, or is in another Mans Mouſe, as an 
Inmate two or three dayes together; or lyerh 
in an out-Houſe or Barn, for a er time, 
having no houſe to dwell in; or a Childe at 
Nurſe there; or a Scholar at School there; 
or in the place being an Uunivetſity; or as a 
Traveller in an Inne there, is not faid to be 
ſetled there by this. And therefore if any 
impotency happen to any ſuch , the place ſhall 
not be charged, but they ſball be ſent to the 
place where they or their Parents are ſetled, 
or where the Children wert ſetled. Reſolved 
of che Judges. 

2. If a perſon be once duly ſettled in a 
Pariſh, he may not be after removed, bur 
there he muſt be relieved, or ſer Work, as 
his caſe is; for no man is w be put our of 
the Town where he dwelleth, nor to be ſent 
to his place of Birth ot laſt habitation, bur a 
vagatam 
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yagarant Rogue; And therefore they that 
have Houſes or Services in Pariſhes , when 
their Eſtates or Services are ended, are 
ro ger new Houſes or Services, and work 
if they be able: for in this caſe che Pariſh is 
not to provide for them: But iftbey be im- 
potent, they muſt be there relieved; for they 
may not (in theſe caſes) be ſent to theit 
places of birth , or laſt dwelling. And yer 
it is ſaid in theſe caſes, if any of theſe per. 
ſons ſhall be taken begging abroad out of 
the ſame Pariſh, that in this caſe ſuch perſon 
may be ſent from the place where they, ate 
taken begging, as a Vagabond to the place of 
his birth. Relolved of the Judges. But if he 

oe of his own accord into that Pariſh, and 

oe not beg there, they cannot ſend him back] 
for none but a 2 can be ſent back to 
any place from whence he came. Paſch. 
7. Car, B. R. per Ch, Fuſi. And thoſe yong 
Children whoſe Parents are dead, are to be 
ſer a work, relieved or maintaincd ar the 
charge of the place here they are del 
ling at the time of the death of theit Parents, 
and are not to be ſent ro their place of Birth, 
&c. For if the Parents be not Kogues, the 
Children cannot be Rogues till they wander 
and beg, 

3. For further opening this matter, take 
theſe Rules. Firſt, the Law unſettleth none 
Who, are lawfully lettled; Secondly , none 
may be ſettled by praiſe. Thirdly , none 
can be ſaid to be ſettled in that place where 
he is in no quiet, but continually interrupt 
ed by complaints to Juſtices. of Peace, their 
Wartase 
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warrants or other diſturbarices of the Pa- 
tiſhioners, oO ver-ſcers of the Poor. 'Fourth- 
ly , no ſcitlethent can be made by compo- 
widn and agreement. Fitthly; no ſettlement 
can be made by an illegal remove Sixthly, 
nor can any ſertlement be by any: mans be- 
ing ina Pariſh obſcurely, and in 4 Skulking 
ex that the Pariſh caunot take not ice of 
im | LES. 0-3 

4. For the opening and illuſtrating of 
theſe Rules, rake theſe Examples and Caſes. 
1. If a Rogue be tiken ar 4. and he will 
not confeſs , nor can they finde the place 
of his Birth, but he ſuith that his laſt habita- 
tion was at R. whereupon he js whi 

ſenr to B. and there he confeſſeth tlie 
place of his Birth to be at C. "Ih this caſe, 
withour- any new vagarancy, they of E. may 
ſend him to c. Reſolved of ebe judges. 
Secondly, If one that hath a Family; take 
a houſe in a Pariſh fot one year and 'before 
the end of the year, he is forced out of the 
poſſaſfion of it; and then goeth igto another 


' Bariſh' and take part of à houſe, and ĩs there 


28 am lamate but one, two, or three dayes, 
he is put out ftom thence; and then for 
want ot a houſe licth in a Barn in 2 third 
Paziſth , and there the Husband is fick, and 
Wite delivered offs Child: Now in this 
caſe; they ſhall be ſent to, and ſettled in the 
neſt Patiſh, where his houſe is, and from 
whence he was lawfully "removed; for none 
may be ſo forced to tutm Vagarants. Reſol- 
ved of the Judges: Thirdly, a Souldier 
maimed in the late Wars before Me). ane 

1 _  rhouſand 
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| | thouſand fix hundred fourty ſeven, muſt be 
ſettled in the. place Where he was fettled 
when he took up Arms. Ord. May one 
chouſand fi hundred fourty ſeven. Fourthly, 
If an Apprentice or a Servant goe out of that 
condition, he cannot be thruſt out of the 
but muſt continue there, and be diſ- 
poſed of as his caſe requires, And if the Ma. 
ſter of an Apprentice die before, or within 
the time, is Executors- or Adminiſtrators 
muſt provide for him (if they be able) 
orherwiſe z and how!oever if the Appren- 
rice become impotent, the Pariſh muſt doe 
it; and ſo it is it he be placed by the Charch- 
wardens, Reſolved of the Judges. And if 
2 Servant be got winh Child, and then go- 
eth out of her Maſters Service, before or af- 
ter it appear ſhe is with Childe, and the 
repured Father is run away, or poor; in this 
caſc, not rhe Maſter, but the Pariſh ſhall be 
charged. Reſolved of the Judges. Fiſthly, 
The Wife regularly is to goe with the Huſ- 
band, albeit he be a Servant. Reſol red of 
the Judges, And jfa Husband and Wife be 
Roguing, and they have a houſe in another 
Pariſh, though as an Inmate, they may be 
ſent thither. . Reſolved of the Judges. And 
generall Children Seven years old, and vaga- 
rants, muſt be ſent ro and ſettled with the 
Father or Mother, or Mothers Husband ;. 
and if he be dead, the Mother where the 
was born or laſt dwelt the ſpace of a year. 
and being thus ſettled, they muſt there re- 
main, and not be ſent away from thence to 
their place of birth ;, though after their Pa- 
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rents die or run away, or the. Children be 
above Seven years old, or doe turn vagaranr 
in that Town; for they muſt be there ſee 
on work. Reſolved of the Judges. If a wo- 
man have a Baſtaid; and then take a Huſ- 
band; it is {aid he is not bound to maintain 
this Childe, unleſs he have a ſufficient Eſtate 
by. his Wife to doe it, 10. car. So held by 
the Seſſions in the County of . And if 
a Rogue, whoſe laſt place, or place of birth 
cannot be known, have a Wife, and Children 
under ſeven years they muſt goe wich 
the Husband io the place, through which 
they were laſt wilfully ſuffered to paſs with- 
our puniſhment , = Gon the Children are 
to be mainraing by their Fathers work 
though they be ſent tothe Houle of Corre- 
ction. Dalt. F. P. 14. If one hire a Houſe m 
A. or have no Houſe in A. and live there 
with his Wife and Children, and binde him - 
ſelf to lerve one in B. In this caſe,” the Wife 
and Children muſt remain in 4. But if he 
hire a Houſe in B. then they muſt be all in 
k. And Children, whoſe Patents are dead, 
are not to be ſent ro their place of birth, &c. 
It they be like to be a charge; for the Pa- 
rents not being Rogues, the Chilcren cannor 
be Rogues, unleſs they wander or beg: in 
this caſe therefore they muſt be maintained 
at the charge of the Pariſh where the Fa- 
ther dyed. But if a travelling woman that 
hath a Childe ſucking on her, be ſent ro Gaol 
and then hanged for Felloay, the Child ſhall 
not be charged on the Pariſh where ſhe is 
hanged z bur'i ſhall EY and ſecrled 
A 
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in the placewhete the was born, if ir can be 
found , otherwiſe to the place where ſhe wav 


taken. 0 

The Baſtard Childe, the Mother, or re pu- 
ted Father, being not able to maintain it, 
muſt be wich the Mother ſo long as it is in 
the condition of a nurſing Child; and then it 
muſt be ſent to the place of its birth : And 
if one be delivered of a Baſtard Childe in one 
Pariſh , and after the Mother goe into ano- 
ther Pariſh wick it, or become vagarane, 
fo that ſhe is ſent to the place of her birth; 
the Childe being under ſeven years of age, 
is to be ſent to the place of his birth, and not 
ſettled wich. the, Mother. , Reſolved of the 
Judges. * 

Ia Woman ſettled in a Service, hap to be 
WY on b — is like to be a charge, 
the teputed Father being gone or poor, t 
Pariſh where {be is muſt be r but if 
ſhe be in another Pariſh and ſettled, the te ſhe 
muſt continue. Reſol ved of rhe Judges. And 
therefore! H Woman' unmurried be hired 
Weekly, Half-yearly , ar'Yearly ; in one 
Pariſh, and chert is begotten with Childe ; 
and chenqgoeth into another Pariſh, where 
ſhe is ſeteleil in ſervice or otherwiſe, two or 
three monethe ; and then ſhe appear to be 
with Childę, and it is like to be charge to the 
Pariſh, the reputed Father being gone or 

or; inthis caſe ſho is to be ſettled in the 

”arith , where; ſhe is not, bete ſhe was 

or with Qbilde, Reſolved of the Judges. 
nd if Servant be get with Childe, 
and then gos vor he: legally put buy ol hee 
aſters 
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Maſters ſeryice, the Pariſh, not the Maſter, 
muſt be cllarged with it. Reſolved of the 
Judges. So if a Servant be with Child when 
the is retained, and for. this ſhe is afterwards 
by a Juſtice of Peace diſcharged of the ſetvice 
withirthe time, or the be with Childe and her 
time be expired, and ſhe not able; the Pa- 
tiſn, not the Maſter, ſhall be charged herewith. 
Relolved of the Judges. | 
4. The Juſtices of the Peace in their 
Quaiter Seſſions, if any queſtion be about 
theſe things, do ſettle it according to theſe 
Rules. | — a 

5. Such as dce remove any Contrary to 
theſe Rules, may be fined z and if any be ſent 
to any place againſt theſe Rules, they are to 
be lene back again to the place from whence 
they came. Stat. 43 Eli 
; Theſe Officers muſt provide houſes as well 
as victuals for their Poor, and. therefore they 
may by order of the Quaned Seſſions, and 
leave of the Lord ofthe Mannor, fit ſt had in 
writing under his Hand and Seal, build any 
houſe tor the impotent Poor of the Pariſh in 
any waſte part of the Mannor, and they may 
place more Families than ons therein, as In- 
mates, without any danger d but: then this 
houſe muſt not. be afterwards converted into 
any other uſe; for ſo ir may become a Cor- 
tage atterwards. IS „ 

They are to doe their work by and with Numb. 6. 
the money taiſed by the Rates ; allo with 
the money that comes to them by the for- 
feirures cf Delinquents upon the Srarures 


againſt Alchouſe-keepers and Tiplers, ſale of 
L 3 enters, 


CAT. 12. 


| Tenters default of Clothiers, the Fleſh in 
Lent in a Victualling houſe , for taking Par- 
tridges, profaning the dabbath or Gods name; 
and luch as cffend againſt the Statute made 
for the Poor, and againſt Rogucs, 


- Numb, 7. The next main thing wherein: ibe duty 
— making of cf theſe Officers doth lie, is in making of 
Ates Rates. For to this put poſe, it is provided, 


that Yo r and Over - ſeers 
of the poor, ox the greater part of them, with 
the atlent of two Juſtices oi the Peace, may 
raile weekly or otherwiſe, {by . Taxation of 
every Inhabitant, Parſon, Vicar, and other, 
and of .cyery Occupier of Lands, Houſes, + 
Tythes imptopriate, or propriation of Tyrhes, 
Coal-mines, or ſaleable Uunderwoods in the 
ſaid Patith, in ſuch competent ſum and ſums 
of money as they ſhall think fit) a conve- 
nient ſack of Flax, Hemp, Wool, Ihre d, 
Iron, and other neceſſaty Stuff to ſet the 
poor on work : and allo competent ſums of 
money, for and towards the neceſſary re- 
lief of the Lame, Impotent, Old, Blind, and 
ſuch other among them being poor and noe 
able to work, :. And allo for the putting out 
of the Children af; poor perſons to be Ap- 
2 : And for the ſetting up of 
es for the Poor, to be gathered out of 
the ſame Par iſh, according to the ability of 
the ſame Pariſh, and they may doe and cxc- 
cute all other ehings, as well; for the dil- 
poſing of the ſaid Stock, or otherwiſe con- 
cerning the premiſes as to them hall ſeem 
convenient, For the better under ſtanding ot 
which branch of the Statute of 43. E/i7F. and 
| diſcovery 
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diſcovery of the Law, concerning Rates in ge 
nei al; theſe things muſt be known. 1 
1. That when Officers are to make any 
Rates, they ſhall dee well the firſt of all to 
give publique notice in the Church, of the 
time and place when and whe: e they intend to 
make the ſame (for this in the caſe of Church 
Rates is neceflary ; ) and then if the Patichi- 
oners will meet they may, if not, the Otficers 
and thoſe that doe meet, may make tte Rate. 
2: The Rates muſt not be extended beyond 
the Pariſh, neither may the O vetſeers Rate 
other Pariſhes towards the Rates of ihe Pcor 
of their Pariſh. For in Hill. Term. 10. Car. inter 
Nichols and Walker, was this caſe inthe Kings 
Bench. Totrige was time our of minde, wichin 
the Pariſh and parcel of the Pariſh of Hat- 
feld, in the County of Hertford ; and the Par- 
ſon of Hat field, had time cur of minde, had all 
the Tithes out of Totridge, as within the pa- 
riſh of Hatfield, and had alwayes placed Cu- 
rates there to ſay Divine ſervice inthe Chap- 
pel of Totridge ; and that for ſixty years before 
1 otridge was reputed a pariſh of it felt, and 
during that time, had parochiall Officers; 
and * of late the Over · ſeers of the poor 
for the Pariſh of Hatfield , had taxed the 
Plaintiff | Nicholy (being an Inhabitant of 
Totridge) to pay to the poor of ' Hatfield, 
which tax was confirmed by the Juſtice; and 
the money being unpaid, the Defendant l- 
ker, being an Over ſeer by Warrant from the 
Juſtices of Peace , diftrained the Plaintiffs 
Goods; and for this taking of his Goods Ni- 
chols brought an a walker ; and 
\ 4 in 
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in this caſe it was adjudged for the Plantiſ end 
Reſolved by the judges, that Totridge being 
but a Parith in ſeputat ion only, ſhiould not 
be liable to the Taxation made by the Over- 
ſcers of the Poor of Hatfield. 3. Every man 
muſt be tated for his Land to all Rates accord+; 
ing to the quality and yearly value, and not 
according to the quantity thereof. And o 
was the opinion of the Lord Chief Juſtice, and 
Baron Denbam, at an Aſſiſes at Sarum. 8. Car. 
4. He that doth-occupy Land in his own 
hands, lying in ſeverall Pariſhes , muſt be 
charged in every Patiſh for his Land there, 
only proportionably and no more. 5. The 
Farmer is to be rated for the Lands he hath 
in Leaſc, not the Leſſor. 6. The Lord or 
Lefor ſhall not be charged for the Rent 
Muing out of the Land, becauſe the Ten- 
rant is chargeable for the whole Land. 7. If 
there be ſome other Lands within the 
Pariih that be ancient Demein , and ſome 
that be Guildable, it ſeems they muſt be all 
rated, and ſo allo of Copyhold Lands. 
8. Impropriations (by the very Letter of 
the Statute) are to be rated to the Poor 
as well as other Lands, Ang in the rating 
of them, it ſeems reaſonable, that where 
they haye the Tenth of be whole Pariſh, 
they bear. the, Tenth of the charge of the 
Rate to the fron And ſo hath it been of 
late Reſolved by the Judges. 9. Saleable 
Undeiwoads (by the expreſs: Letter of the 
Statute are tateable, and by theſe are in- 
tended generally, all. Wonds for Fire- Mood, 
albeit they be net cut in thirty or tourty 
years 


years (as the Beech; wood of many Coun- 
tries is uſed to be cut) for it ſeems there is 
no wood to be exempted from this Rate 
but Timber - wood onely: Alſo Coal mines 
are chargeable to this Rate, and far theſe 
things they muſt be proportioned to a year- 
ly bencfit. So that if a man have à hundred 
Acres of wood within the Pariſh, it muſt 
be confidered what wood he may fell, and 
what benefit he may make thercof yearly, 
to the Worlds end; and according to the 
ſame the Rate muſt be made: And for 
Coal- mines ir muſt be conſidered what be- 
nefit a man doth make by them, and accor- 
ding to the ſame, he muſt be rated. 
10. Parſons, Vicars, and ſuch like perſons 
(as Inhabitan 5) within the intent of this 
Statute , ate to be rated towards the relief 
of the Poor as well as other men; and io 
hath it been Reſolved of late by the ſudges. 
11. Any man that dwelleth within the Pa- 
riſh's  albeic he have no Land within the 
Pariſh , may be rated towards the relief of 
the Poor of the Pariſh. And fa hath ir been 
alſo Reſolved by che Judges. 12. In ſome 
cales a man may be-raxed tor his Goods, as 
well as for his Lands ; and in caſe of a 
Rate for the Poor, men may be raxcd for 
their viſible Eſtate of goods, v their Oxen, 
Kine, Sheep, &c-as well as for their Lands 
and not only for thole goods that are 
within the ſame Pariſh, where a man doth 
dwell , but alſo ſor thoſe goods which he 
hath in any other place: for a man ſhiall 
not be rated for his goods in any place, but 
in 
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in the place where he dorh dwell. Nay it is 
held in this caſe of Rating for che poor, ſome 
reſpe& may be had to mens inviſible ſtare of 
money; for the caſe may be ſo, that the Ra- 
ters may know a man within the pariſh char 
hath no other Eſtate, and yet perhaps hath 
an annuity of one hundred pounds by the 
year, or hath hundreds of thouſands of 
pounds of money owing to him; and in ſuch 
a clear and ceitain caſe, they may no doubt 
Rate him according to that value. 13. in 
ſome {pecial caſe a man may be Rated beyond 
his ability: for if a Pariſhioner tor his own 
gain, or otherwiſe, ſhall bring into the pariſh, 
withour the conſent thereof, a Stranger who 
is, or is apparently like to be buithenſom to 
the pariſh, in this caſe the Pariſhioners (be- 
caule they have no other remedy againſt him) 
may Rate him, not only according to his abi - 
lity of Lands and Goods, but according to 
the Damage he bringeth, or is like to bring 
to the Pariſh by his folly : For if any perſon 
ſhall finde himſelf grieved with any ſuch 
Kate to the Poor, or other ſuch like act done 
by the Overſeets of the Poor, ot the Juſtices 
of the Peace, he hath no other remedy but co 
complain to the Juſtices of he Peace at the 
—_ Seſſions, where (the cale appearin 

to be as aforeſaid) he ſhall have a little relief, 
14. If any man retuſe to pay his Rates for the 
poor , the preſent or ſubſequent Overſcers 
of the Poor ſhall have a Warrant fiom the 
Juſtices of the Peace to levy the ſame of the 
parties Goods ; And thereupon they may and 
muſt ſell che parties Goods, and pay rhem- 


ſelves 
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ſclves their Rate, and give the party the 
over-plas of the money it there be any ; and 
if he have no Goods, then to carry him to 
Gaol, there to abide until he doe pay it. It 
ſeems to me, that for relief of the poor that 
they have not places for, in cafe of neceſlity, 
that they may Rate the parith to build a a 4, 
and to buy a pecce of ground in ſomeofthe 
Pariſhioners names to ſet it upon: For it is 
in their diſcretion which way to provide. And 
it they over-race any man to theſe ends, the 
cannot be ſued by the parry grieved : Bur if 
there be any couſpiracie in the caſe, ro oppreſs 
a man, ot he be rated to pay debts, or tor Ali- 
monie, or for any other purpoſe by theſe Oh - 
cers, an Action will lye againſt them. 

Thete Officers, with the Church wardens, 
the Pat ſon or Vicar, and the Conſtables of the 
place, or the moſt part of them (where any 
money is or ſhall be given, to be continually 
imployed for the binding out, as Appremices, 
the pooreſt lures of Children) thall within 
the lame places, have the nomination and 
placing « f uch Apprentices, and the guiding 
and imployment of ſuch monies as have been 
herete fote ſo given, or which hereafter ſhall 
be ſo given to and for the continual binding 
torth of ſuch and ſo many Apprentices; and 
in ſuch ſort as is already or ſhall hereatrer be 
ſo given and appointed, either by the laſt Will 
or any Writing under the Hand and Seal of 
the givers of ſuch monies. And if any of them 
wiltully ſorbear or refuſe, according to their 
dutics, to imploy ſuch monies , by means 


whereof, the ſaid monie thall not be 3 
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ed accurdingly, then every of them ſo of- 
fending, thall forfeit three pounds for every 
ſuch offence. And the Maſter , Miſtreſs or 
Dame of ſuch Apprentices ſhall be bound 
with one or two ſufficient Sureries, in double 
the ſum they have received with ſuch Ap- 
prentices, to ſuch perſons as aforeſaid, ap- 
pointed to diſpoſe che ſame monies, to re- 
pay the money ſo received at ſeven years 
end, at within three moneths next after 
the ſame ſeven years ended. And it the Ap- 
prentice, Maſter, &c. happen to die within 
the ſaid ſeven years, then within one year 
next after ſuch death. And theſe Officers 
and the reſt ought ro put forth and employ 
ſuch monies within three moneths at the 
furtheſt, after the ſame ſhall come to their 
hands. And if there ſhall nor be found fir 
perſons to be bound out Apprentices inthe 
Towns and Pariſhes | where ſuch monies 
are or (hall be given, to be employed as 
aforeſaid, the pooreſt Children of any of 
the Pariſhes next adjoyning may (by tte 
diſcretion of the ſaid Parſon, Vicar , &c.) 
be bound Apprenrices , taking ſuch Bonds 
as ate before mentioned. And choiſe muſt 
be alwaies made of the: pooreſt ſort of Chil- 
dren 3 and that no Apprentice be above 
fifteen years old When - he ſhall be firſt 
bound. And the ſaid Parſon, Vicar, &c. 
are once every year in Eaſter week, or within 
a moneth after Eaſter day, to be accompr- 
able before four, three , or two Juſtices of 
the Peace, dwelling in or next the ſaid 
Towns or Parithes, for all ſuch monies as — 
ave 


The Ovey- feevr of the Poor; 
have employed in bi of Apprentices; 
and of all Bonds and Obligations taken tor 
payment thereof, znd of the monie temain- 
ing in their hands, and are at ſuch accompt 
ot within ten dayes ufter, to deliver to tlieir 
Succe ſſors, or to ſuch as have been in their 
times or places, all the ſaid Bonds and Obliga- 
tions, and ſuck monies as remain in their hand 
not then employed. 


They muſt, being required by the juſtices umb. 8. 
of Peace, attend them, and with the Church- 7» mating Pre. 
wardens,pive them an accompt of theſe things; /en!men. 


what Stocks of monie are in their Pariſh by 
Rates ot otherwiſe; what Apprentices the 
have placed; and hat they have done in all 
the reſt of their Office. R 
Theſe Officers and the Church - wardens, are 
to meet monethly in the Church, on Sunday 
after Evening Prayer (except they be let by 
Sickneſs or other cauſe; to be allowed a g 
excuſe by wo juſtices of the Peace) to conſider 
of all theſe things. 

They arc alwayes, within four dayes after 
the end of their year, and after other Over - 
ſcers named and allowed: by the Juſtices, to 
give up to any two ſuch Juſtices of the Peace 
as aſoreſaid, a true and perſect accompr. 1. Of 
all ſums of money by them received or ra- 
ted, and not received. 2. Of all ſuch ſtock 
of Ware or Stuff as they or any of their poor 
have in their hands. 3. What Apprentices 
they have put out. What poor they have 
ſer owwork, or relievedii . Whether they 
have ſuffered any of their poor to wander 
and beg out of their Toyn, or in the High- 

+. wayes, 
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The Over-ſeers of the Poor. 
wayes, or in their Town without their ditecti- 
on. 6. Whether they have not monerhly met 
to conſider of theſe — 7. Whether they 
have Aſſeſſed the Inhabiranrs and Occupiers 
of Lands, &c. in their pariſh, v all ſuch as 
are of abiliey, and with indifferency. - 8. Whe- 
ther they have indeavored to levy and gather 
ſuch Aſſeſſments. 9. Whether they have been 
any way negligent in their Offices, in-execu- 
ting the Juſtices Warrants about any thing 
ing their Office. | 

And if any Church-warden or Overſer 
ſhall refuſe to give up his accompt as aforefaid, 
and to pay over the Arrearages due 
(if any be) upon the ſame accompr , unto 
his Succeſſor, he may be committed to the 
Gaole by two Juſtices of the Peace, untill 
he doe >ccompt and pay over the ſame mo- 
nie. And if any of theſe Officers ſhall offend 
in any other of the particulars aforeſaid ,' he 
— forteir for evety default twentie: (hil- 
ings. Ti 21 
li theſe forfeirures ure to goe to the uſe of 
the poor of the pariſh, and may be levyed as 
followeth, viz, The moiie forfeired: by the 
Father, Grand father, c. of any per- 
ſon raxed by the Juſtices, towards the main- 
renance of ſuch poor perſon that will not pay 
that Rate, may be levyed of the offenders 
Goods upon a Warrant from two or more Ju- 
ſtices of Peace as atoreſa — by ſale ot the ſame 
Goods, rendering to the party the over-plus 
of che monie. And if there be . 
be had, the juſtices of Peace may commit the 
offender to priſon, there to remain * 
| ayl, 
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Bayl, until che for feiture be paid: The mo- 
nie furfeired by the Church-wardens or Over- 
ſeers, for not teceiving or raking care to con 
vey a Rogue, &c. may be levyed upon the 
offenders Goods, upon a Wartant from two or 
mare Juſtices of the Veace: The monie for- 
feited by rhe Church-wardens and Over-icers 
for. offending, in any ofthe particulars afore- 
ſaid „ may be levyed by the ſubſequence 
Church-wardens and Overſeers, upon the 
offenders Goods: Alſo in the ſame manner 
by a Warrant fiom any two juſtices of the 
Peace : And if there be no luch diſtreſs to 
be found, the ſame Juſtices may commir the 
ſame offenders to Gavle, until chey doe pay 
it. And if any man ſhall in ary wife diſturb 
the. Execution of the Statute f 39 EAN. 4. 
he ſhall fortcit ſj / e phunds, and be baund to 
the Good- Behaviour by any two Juſtices of the 
Peace. | 


We have doge with the Office of theſe 
Officers, ſo faf as it concerns the poor 
now we come to that wherein cheir Office 
liech about other matters; the which is 

iven them alſo by cettain Ads of Par- 
lament, and lyeth in theſe particulacs fol- 
lowing. | 
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For the better underſtanding of the Law Numb. 9. 
herein, theſe things ate to be known. Againſt ſuch a 
1. This day is by every one to be lavRificd prophane the 
and kept holy. , and men muſt be carefull Lords D.. 


herein to exerciſe chemſclves inthe duties of 
Piety and true Religion, publiquely and pri- 
vately ; 


Earns. 
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The Over ſeers of the Poor. 
vately : and every one on this day (not ha- 
ving a reaſonable excuſe) muſt diligently re- 
ſort to ſome publique place, where the Service 
of God is exerciſed, or muſt be preſent at ſome 
other place in the practiſe of ſdme Religious 
duty; either Prayer, Preaching , Reading, 
or expodading the Scriprutes, or conferring 
upon 2. None may on this day 
meet our of theit on Pariſh at any Sports 
wharſoever j nor may they meet within theit 
on Pariſh for Bear · baiting, Bull - bait ing, En- 
tetludes, or other unlawfull exerciſes, under 
pain to forfeit three ſhillings four pence for 
every offence, to be levyed by diſtreſs and 
ſale of Goods 3 and for lack of diſtreſs to fir 
three hours in the Stocks. Nor may any one 
on this day keep, ot be preſent at any Wraft- 
linge, Shootirigs, Bowlings, ringing of Bells 
for pleaſure, Maſque, Wake, Churchcales, 
Drinking- games, Sport or Paſtime wharſoe: 
ver, under pain to forfeit five ſhillings if he 
be abdve fourteen years old, and twelve pence 
by Him that hath the Gevernment of him it 
he be under fourteen year old, to be levycd 
by diſtreſs and ſale of Goods, or iſ no diſtreſs 
be to be had, to ſit in the Stocks three hours. 
3. No Cartier may goe wich his Horſes, Wa 
goner, Carter, or Wain- man, may goewiel 
his Cart, Wagon, or Wain; or Drover with 
his Cartel-oft this day; under pain ro forfeit 
twenty (Killings fr every bffence, to be levyed 
by dififeſs-and ſale of Goods, I he be queſti- 
oned within ſix weeks after the offence done, 
But there ſhall be but one twenty ſhillings 


forfeited for one jaurney, Achough he paſs 


through 


| ThfOves-ſeers of the har. 
through twenty Pariſhes ;, and this twent 


{hillings cht Pariſh, ſhall have where 1 


kill or ſell any victuals on this day, under pain 


CHAP, 13. 


diſtreſs is fir caken, 4. No Butcher may harcher. 
a . 
b 


to forfeit fix thillings eight pence, if it be 
queſtioned , within fix weeks after the of- 
fence done, to be levied by diftteſs and ſale 


af goods. 5. Noge may Cry, ſhew forth, ot Trade/mer. 
1 ſale any Wares, 1 5 n it, . 
ctbs, Goods, or Cattell on this day, unleſs 


it be an Inn or Victualling-houſe; and for 
ſuch. as cannot otherwiſe be provided for, 
and unleſs it be the crying and ſelling of 
Milk before nine in the Morning, and after 
four in the Afternoon, from the tenth of 
September to the tenth of March; and for 
the reſt of the yeat , before, eight in the 
Morning and after five in the Afternoon, 
under pain to forfeit the thing 10 ctyed or 


offered to ſale. 6. None may on this day Traveller. 


without good cauſe, by allowance gf onc 
Juſtice of Yeact, travel], under pain to forfcir 
ten ſhillings, nor carty any burthen, or dae 
any worldly labor, under pain to forfeit 
bre ſhillings : Both theſe torfeirures to he 
levied by diſtreſs and ſale of goods; and it 
no diſtreſs be to be had, to fir in che Stocks 


three hours, 7. None may on «his day or tlie Drinting. 
da yes of Humiliation, or Thankſgiving, ufc Tippling. 


Dancing, protanely Drinking, ot Tippli 
in any avern, Inn, Ale-bouſe or Tobicore 
houſe, nor be there, or grinde any Corn 


at.a Mill but upon cauſe, to be allowed by 


one Juſtice of Peace, under in to for > 
fen ten ſhillings a peece ; he that is in the 
Man., 
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The Over. ſeeri of tht Pos. 
dhe that keeps the Inn ; che Mil- 
ard, that owes the Corn, to be levi- 
ed by diftreſs and ſale of Goods, and 'for 
lack of diſtreſs, tp be ſer fx houres in the 
Cage or Stocks. 8.' No Traveller, Waggoner, 
Butcher, Higler, Drover, or their Servants, 
ſhall come into their Inn, or lodge on Sa- 
+ an after twelve a clock, nor 
f Monday morning before one 
of the 1 * without neceſſary cauſe, to be 
allowed by one Juſtice of the Peace, under 
in * of ten ſhillings by the 
B 918 and to be levied by diſtref. and 
„ and fer lack of diſtreſs to be 
Celis hou Fin the Stocks or Cage. 9. None 
ex ny Writ, Order or Warrant on 
this day Adayes of Huiliarion, or Thankſ- 
air t in caſe of Treaſon, Fellony, 
— 1 Peace, any Profaning of t 
day 1 \ind er pain to forfeit five pounds, to 
be "levye by diſtreſs and ſale of Goods, and 
for want of diſtreſs ro fir fix hours in the 
Cage br Stock,; and the ſerving ofthe Pro- 
"ces is void. 10. None (but in caſe allowed by 
one Juſtice, or for Gods lervice) __ travel 
with any Boat, Wherty, Lyter, 
Horſe, Coach, or Sedan on this day, jo, 
pain of forfeirure of ren ſhillings by him 
that is carried, and five ſhillings by him 
that doth carty, to be levied by diſtreis and 
ſale of Gobds, and for lack of diſtreſs to fir fix 
hours in the Cage or Stocks. 
Any one of cheſe Officers, upon Aces 
5 ht 4 8 Geber done, by 
e Nee. or offering ef Wares to ſel 
on 
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on the Lords day, as before, may ſcize and 
ſecure the Wares and Goods, till Juſtice 
may be done againſt the Offender therein. 
Allo any of theſe Officers may ſearch for the 
diſcovery, finding our, apprehending and pa- 
niching ofall the Offenders, againſt any of 
the Lawes aforeſaid. And alt that this Officer 
is to doe, as it ſcems by this Law, is only to 
ſearch; and if he finde any thing, to inform 
the Juitice of Peace thereof : for it ſeems to 
me he cannot doe more without a Wartant 
from a Juſtice of Peace. At. 9. April, one 
thouſand fix hundred and fifty, 


Every one that ſweareth, is to forfeit for Numb. 10. 
the firſt Offence as fol loweth. The Lord, 4zamſt Swee- 
and all above him in degree, thirty ſhillings.rer75, 


The Baronet or Kinghe , twenty ſhillings, 
The Eſquire ren ſhillings, The Gentleman 
hx ſhillings eight pence. Any other man 
or woman, ſingle or married, three thillings 
four pence and for every offence afterwards 
twice as much : And for the renth offence, 
being proved by verdict or confeſſion, he is 
to be bound with Surcties to the Good-Be- 
havior for three years: and for lack «f Pay - 
ment, or giving ſecurity to pay it, and di- 
ſtreſs to levy it, if he be above twelve yeers 
old, he is to fic by the Heels in the Stocks 
three hours for che firſt offence , and fix 
hours for evcry _ afrer 5 if — 
Twelve rs 1 is to be whi 
the Constable , or Maſter, or Los his 
preſence : three ſwearings after the Surery, ſor 
the Good-bchavior given, is a breach of the 
Bond. 

M3 Any 


CIF Tue over,. ſters of the Por. 

Any one of theſe Offcers may without 
Warrant * or cauſe to be appre- 
hended, and carry or cauſe to be carried 
to a Juſtice of Peace, ro the end he may be 
there puniſhed , any one that doth ſwear 
or curſe zgainſt the Law. Act. 28. June, one 
thouſand fix hundred and fifty. 

Any one of theſe Officers may alſo take 
down ſuperſtitious Monuments and Pictures 
upon the Ordinance of May, one thouland 

. _ = 3 St 
5 ues, If a Rogue be te and brought to an 
* one of — ſaid Officers, to be conveyed — 

any place, he is to receive him and look to 
him, as well as the Conſtable, or he may 
forfeit the five pound penalty appointed, by 
che Statute of 29 Elix. 
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C HAP. XIII. 


Of the Supraviſors of the 
Highewayes, and their Office. 


Hie Supraviſors or Survey- Numb. f. 
ALE ors of the High wayes, are hat they are, 
i Officers ycarly cholen by and bow they 
the Conſtables & Church- ae choſen. 
629 . wardens of the Pariſh, to 

look to the amendment of 
i the High-wayes within the 

1 Pariſh. For the Conſtables 

and Church-wardens of every Pariſh , muſt 
yeerly upon the Tueſday or Wednelday inthe 
Eafter week, call + r ſome of the Pari- 
ſhioners, and then chooſe two boneſt perſons 
at the Pariſh, to be Orderers and Overſcers 
of the works, tor the amendment of the High · 
wayes of the Pariſh leading to Market Towns, 
But now by the new Ordinance, the choiſe is 
to be made the firſt Tau aſter the twenty 
fifth of March yeatly. And the ſafe way is to 
chooſe them the firſt, and to choole them or 
approve them the ſreqnd day again, The 
which perſons ſo choſen, ſhall haye power to 
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Numb 2. 


Their Office 
end Duty. 


Supraviſars ef the High-wayes. 
order the perſons and cafri appointed for 
the work, ating a: And 
if cither of the faid rſans fo choſen and ap- 
pointed, ſhall refaſe x a take on him and exe- 
cute the ſaid Office, he ſhall forfeir twenty 
Millings for this reful all. Stat, 2 03 Phil. & 
Ma. c. . 18. Elix. 9. 5 @ 13. 29. 65 

For the diſcovety of the duty of theſe Of- 
ficers, and rhe Law in this point; tele things 
are 8 be known. 

That they have to doe with no wayes, 
woe the publick H1gh-wayes, And fo bath ir 
been reſolved by the judges in the Upper 
Bench: For the Statute is High. wayes lead- 


ing to Market Towns, 


2. The Conſtables and the Church war- 
dens of. the Pariſh are at the time of choo- 
ſing of theſe Officers, to 12 and appqint 
fix dayes, to be before the min of Sin 
John the Bapriſt, then next following z-ſer 
apart for the amending of * High wayes; 
and they ate to give notice thereof the next 
Sunday after in publick in the Church : And 
this being done, theſe Officers, viz, The 
Surveyors of the 2 to lee thar the 
ſame be obſerved; and all che Pariſhio- 
ners doe their wark on che lame dayes in man- 

„ ba i Plough d 

3. Every perſon having a Plough, Lan 

2 
ng a ghora D a 

finde and ſend on — — to the place 

pointed, one Wain or Cart, provided after 
the faſhion of the Country, with Oxen, '&c. 

fr for the carriage, and with _—_— 
0⁰ 


Spraviſers of the High-wayes, 
Tools fir for che work , and with two able 
men; and then and there theſe men muſt 
doe ſuch work ih their 1 J 28 
they ſhall be appointed to doe by the Sur- 
veyors aforelajd , by the ſpace of eight 
hours on evety of the. ſaid dayes, under pain 
to forfeit for gvery default ten ſhillings, 
And every other Hquſholder, Cottager, and 
Laborer of the Parith (able to labor, and 
being no hired; Servant by the year) muſt by 
Kimlelf, or ſome other able man, be then 
and there ready to work, and work every 
one of the ſaid fix, dayes by the Ipace of 
eight hours, as they . ſhall be appointed by 
the ſaid Surveyors , under pain to forfeir 
twelve pence for every day they ſhall make 


default herein. In the Explication of 


which Branch, theſe things are to be 
known, 1 
Firſt, That a Plough land is not of any 


cerrain content, but ocdinarily ſo much. as 
one Plough may plough in one year ; which 
in ſome Countries is more, ei. ac- 
cording to the heavineſa of the ſpyl. Cock, 4. 37. 

& 9. 124. : 
Secondly, Thar ſo many Ploughs as men 
uſually have, and uſe in the Summer about 
their own bulineſs, ſo many they are to 
bring with them t this werk; $0 that (for 
example) if a man with one Plough, and hve 
fix borſes, ſhall plough ſeven or . cighe- 
— Acres of Exrahle Land, and ſhall uſu- 
ally go in the, Summer with two Carts or 
Dsaughts'; in this caſe, it ſeems he is to 
come with wo Carts or Draughts to this 
M 4 ſet vice 
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is work: And ſo it was agreed by fe 
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Sixthly, He that krepeth a Plough or 
Draught for carriage albeit he occupieth 
little or no Land or Paſture, in his own 
hands; yer ſuch one, it ſtems, is bound by 
the Statute to ſend his Plough ro this ſer- 
vice, 
Seventhly, He that doth occupie a Plough 

Land . Paſture, in ſeveral 
Pariſhes, ſhall be chargeable to the amend- 
5 ing of the High-wayes in the Pariſh where he 
dwelleth, as far as any perſon having a 
3 in any one Patiſh is charge- 
4 * | þ 
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Eighthly, Every perſon kee in his 
rr — , ſſeſſion, ſeveral or rr, Faire 
Lands, ſhall be charged ro finde in each Town 
or Pariſh where the Plough-Lands (being 
in his occupation) doe lye , one Cart, &c. 
furniſhed for the Teparation of the High- 
wayes in the ſeveral Pariſhes where his Land 
th lye, as if he were a Pariſhioner dwelling 
in che Farid where the Plough-Land doth 
20 


Niarhly, If a man be chargeable but as 
a Cotrager, yet if he be in the Subſidy five 
pounds in Goods, or fourty (hillings in Lands; 
lo long as he ſtands ar that Rate, he is to ſend 
ro able men to the work every one of the lax 
dayes. | | | 
4. If the 'Surveyors-ſhall think any of the 
Ploughs or Catrs-i0 be needleſs any of. the 
dayes, they may ſparc chem, and inſtead there- 
of require two able men; the which muſt 
come under pain to ſoxſtit twelve pence a man 
for every default. 2239 
„ 5.' Theſe Officers muſt ſce that the work 
de done accotding to tie direction of the Sta- 
utes ; and every man is to {ce that he doth 
his part therein. But M, the Surveyors them» 
ſelyes ſnall I cence any man to doe leſs then his 
wor k, this will excuſo him. 1 „tl 
6. The Owners ofithe grounds adjoyni 
io the High- wayes, ae to take care that a 
che Fences, Hedges, and Ditches, ad- 
jayning on either fide! of che ſama! 
time to time Dicked, Scoured, Repaired 
and kept low g and that all the Trees and 
Buſhes therein be cin down, 2 to 
ole 


| Swpraviſert of the High-Wwayss, C nap, x3? 
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loſe for every default ten ſhillings, And if 
any man hath any Ditch in his own Ground Rhe 
that doth ſerve ro lead away the water out of 
the High-way, and he doth nor ſcour and keep 
the ſame clean, ſo as ro convey away the wa. 
ter; he ſhall forfeit for every Kood not ſo 
ſcoured 12 d. And if any man that hath 
a Dirch lying by the High.wayes ſide, doch 
caſt the ſame up into the High-way, and. chen 
ſuffer the ſame to lie there by the ſpace of {ix 
moneths, to the annoyance of the High-way, # 
he ſhall forfeir for every Load ſo caſt upgtwelyg 


Ney. Theſe Officers gray, if they ſee caulofur 
the amendment of the High-ways, take and 
carry away ſo much ofthe Rubbiſh, and ſmall- 

eſt broken Stones already digged of any mans Þf P 
Quarry lying within the ſame Pariſh; Wich- e 
our leave of the owner, as they ſhall think bat 
needfall 8 But they may not without Licencefinex 
dig in any mans Quarry for new Stones, much pou 
leis take away any mans Stones already Þ* 9 
digged. And if there be no ſuch Rubbiſh to a © 
be found in any mans Quarry, withia the ſaid I 
Pariſh, then may they enter into any mans ſe·¶ can 
veral ground (within the Pariſh) lying neet le 
the place where the wayes are decayed, end ile 
there, it they ſee hope ot finding Matetials ſuſ e tl 
for reparatianthereot, may dig a new Quarry «fo: 
iyi haut any leave ot:tbeowner of the Grounds fi be p 
ox” hep may enter upRop any mans Ground, ter. 
the Stones that lye diſperſed there i 4 . 
But rhey may not without leave dig for anyfj An- 
new Quatry in the Houſe, Garden, Orchard. lav, 
or Meadow of any man; nor (albcit it be inf ble, 


other} the 
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nd her Ground) dig more then one pit, and tha 
tot in bredch or length not above ten 
zep ſhards over at the moſt; and then alſo : hey 
v2. uſt take care that the ſame be within one 
ſo Honeth after filled up again at the charge 
ath A the Pariſh , under pain to forfeit five 
och Marks to the owner of the Ground. And if 
den here be any Spring or Water in the High- 
fix $ay that doth annoy the High-way , they 
ay, ay turn the ſame our of the High-way into 
he ny mans Ditches, according to their di- 
cretion. 15 

8. They muft within one moneth after any 
lefault is made in ahy of the particulats afore- 
u- Faid , preſent the ſame io the next Juſtice 
ins pf Peace, under pain to furfeit fourty ſhillings 
th - For every neglect And this Preſentment 
jak chat jquſtice of Peace muſt preſent to the 
icefinexe Quarter Seſſions, under pain of five 
ich pounds. | En. N 

. If any man offend againſt the Statute of 
$3 Phil. May, (i.) H the Conflables 
a d Church-wardens ſhall wot make 4 due ele- 
fer tron: of theſe Officers, and ſet down and give no- 
ect nice of the times aud ayes /or the work ; or if 
nd the Szturers doe not look to, and order the work ; 
ſer the Puryſhioners doe not wait upon the 0h, as 
ry aforefaid : 1n all theſe Caſes, the Offender may 
df be punybed by Fine or Amercidinent is the Quar- 
adi ter. Seſſians or Leet, according ie the diſcretion 
eil the Fuſlices of the Peace, of the Steward. 
n "ou — Fines 1 | — 
rd, and imployed: by the High- * 
in Me: io ſuch ſoit as is: fer forth imc ha. 1. of 
ier the Conſtables Office in the _— 


for 
nd 


CA.. Supraviſers of the High-wayes. 
And if any man offend againſt the Statute ot I... 
2 5 (i. VJtbeſe Officers, aſter they have . 
digged is any mans incleſed Ground, Mall net fil part 
the Pit again; or if they ſhall not preſ eue the de- 
faults to ĩbe next Juffice of the Peace as afore- 
faid ; or if any of the High-wayes ſhall be un- . 
repaired ; or the owners f Grounds ſball not I 
cut up the Buſhes, and ſcour their Ditches ad. , 
foyning to the High-wayes © In theſe Caſes the Ig. 
, be puniſhed: by Fine at the Quarter ||, 
Seſſions, ' agtording lo the diſcietion of the Zuſtia 
ces of the Peace, And theſe Fines are to be 
levyed 'and imployed as Fines and Amercia- 
ments levied upon the Tranſgreflors of the 
former Ststute. Aud if any man offepd a- 
ga inſt the Statute of 18 HN, chap. 9. (i.) If 
am man caft ſoyl into tbe High- way, and doe not 
remove it within the time aforeſaid 3 or doe not 
ſcour their Ditches, t. and cut down theit 
Buſhes in their High.wayes © the forfeirures of 
theſe men (being ſer down in certain by the 
ſame Stature) may be leyyed by theſe Officers 
immediatly by diireſs and ſale of the Offen» 


ders G _ a Warrant ſent from the 
ze 


Juſtices of Aſſize, Juſtices. of the Peace, or 
Steward of a Leet, before whom the perſons 
ſhall be convict. And it they be igenty 
and doe it not within a year, then the Con- 
ſtables or Church-wardens. of the place, may 
levy the fame as monie is uſed to be levyed 
upon an Amerciament in a Leet. But all 
'theſe Fines and Forfeitures are now by the 

new Ordinance of Parliament, to goc to the 
new Surveyors, and 1 about ſig 
the Higt#wayes, Ord. 31. March 1654. - 

1 10. 


Supraviſers of the High-wayers CnA. 13. 
10. If all this labor appointed by the Sta- 
es to be beſtowed on the High- wayes, be 
wr ſufficient for the amendment thereof, the 
fariſh muſt ſapply it: For the Pariſhione: s 
every Pariſh are to look to their High-wayes, 
ut they be well repaired and kept at their 
fil, For an Information or Indictment 
nay be (by the very Common Law preferred 
or the Keepers of the Liberties of Exzland, 
&c.) againſt the Inhabiran's of a Pariſh for 
yr repairing of their High-wayes ; and there- 
pon they may be fined to the Keepers of the 
iberty, &c. And in this caſe the Fine ſhall 
goe rothe uſe of the High-wayes, as the 
rfeirures and Penalties for the breaches of 
e Statutes ſhall doe. 
dee mote for the amendment of the High- 
ayes in Suſſex , Suivey , and Kent , Stat. 
EL. c. 19. 27 EA. c. 19. 
And now as touching the new Ordinance, Of the new Suse 
de for the repair of High-wayes, and the 49's, upon the 
Surveyors Power and Duty therein, and de Ordinance, 
Law ar this day in this poynt, theſe things aud their Office 
de to be known. \ and Duty. 
1. That there muſt be twoor more ſuſſicient bo muſt be 
outholders of every Pariſh, ſeverally hold- choſ en. 
ig Lands ot twenty pounds, or more, a year, Numb. 3. 
that are worth one hundred pounds in per- 
nall Eſtate, choſen the firſt Tueſday after 
e twenty fifth day of March yearly : (And 
t on this day alſo it ſeems now the Surveyors 20 J. ſorſeit lx 
o are to be choſen : And if no ſuch choiſe the Pariſb, /or 
made of theſe new Officers this day, then want of cbeyſe 
he Overſcers of the Poor for that preſent ; 
ime muſt be the Suryeyors of the High-wayes 


alſe 


1 hat they may 
aud muft doe. 
Numb. 4. 
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alſo upon this new Law. Alſo Scavenger 
(where any ate) or (as it ſeems) they ma 
be made in any Patiſh as new Officers ? Ac 


there they are to be Surveyors, & have equ 70 
power with the Surveyors by this new Lauf an. 
And now, at this day, by this we doe perceiv@ ,_ 
that thete are to be Supraviſors for the High, 
wayes, upon the former Laws, to over ſee * 
the Work required to be done by them; hid „ 
is to be continued and performed ill, A _ 
there are to be new Suryeyors, by this 1 
Law, tooverſec the Work ro be done thereby 4 
and theſe ate diſtinct Officers one from 

other, And if theſe Officers execute theiſ 
Offices faithfully but a while, their waye * 
will be ſo good, that there will be litt le to dc t 
for — of them, for à long time after — 
wards. 

The men of the Pariſh choſen ro this O 4 
fice, by this new Law, they are to ſee to the + | | 
following things. 1. They muſt t>ke vp: 
them the Office, and procure themſel ves, wit. p 
in ten dayes after their choyſe, to be (wor 

| before ſome Juſtice of Peace, or forfeir uy — 

pounds for their refuſall. 2. They muſt repa} 

and cleanſe, and keep repaired and cleanly _ 
all the High-wayes, common Bridges, Ware 


courſcs, Streets, and Pavements, belong * 
to the Pariſh. And in Cities and Towns cc 
porate, all the Streets and Pavements thereiſſ __ 
or the Suburbs thereof or neer adjoyning t 
the ſame, And in other places where Par ,, 
ments and Streets are, they are to la _ 
to them: And they are to reform cu 
mon Ng ſances herein. They are _ YT 
c 


Supraviſors of the High-wayez, 
ſecure all ſuch as have ſtreightned the High- 
wayes by Hedges, Dirches, Walls, or the like, 
within twenty years paſt ; and ſuch as doc not 
ſcour and dreis their Hedges, Ditches, &c. 
and ſuch as have any Pavements defective, 
or ſuffer any Nuſance by filth or otherwiſe. 


CHAP ,' 13, 


3. They are for this purpoſe, within ten Twenty fhil- 
dales after they have taken their Oath, to ings forfeit, if 
view all the common and publick High-wayes, neg/efied. 


and Roades where Carts and Carriages uſual- 
ly paſſe, and conſider what is to be done, and 
what money to be raiſed to doe it, 4. -They 
are, within ſix dayes after this view, to give no- 
tice in their Pariſh Church or Chappell ; of 
a time and place of meeting, to be within 
three daies after, to meet ro make a Rate to 
raiſe money to doe ir. 5. At that time and 
place they, with their, or the greater part of 
their Neighbours preſent (if they can agret 
together) if not, by themſelyes are to make a 
pound Rate in writing upon all the Occupiers 
of Houſes, Lands, Iythes, Cole-Mines, ſale- 
able Woods, Tenements, and Hetaditaments 
within the Pariſh; and upon all the dead 
Goods, Commodities, or Stock in Trade, ac- 
counting twenty pounds thercin, to be equall 
to twenty ſaillings a year in Land. And here 
in they may rate over and above all ſuch men 
as doe ſuffer any Nuſances in, or doe any hurt 
to the High-wayes : And ſo they may rate as 
oft as they pleaſe, ſo as they doe not exceed 
herein twelve pence in the E for one year, 
6. If theſe Officers and the reſt of the Pa- 
riſhioners preſent, cannot within two dayes 
of this meeting agree, then they themſelves 

may 


cal Supraviſar of the High-Wayer, 


may make it: And being made, they muſt 
get it to be confirmed by the hand of one Ju- 
Aice of the Peace. And being thus made, 
it is become a perfect Rate, and not to be al- 


tered but by the Juſtices of the Peace in their 


Quarter Seſſions, or by two of the Jaſtices \ 


then preſent at the Quarter Seſſions : And 
this Rate, if every man doth not pay it with - 
in ſevendayes after it is made, and after pub- 
lique notice is given for the payment ot it, 
is to be doubled. 7. They are to hire Ploughs 
and Men, ſo many as they think fit: And the 
Men ſo hired muſt work, being required, tor 
rhe wages that any two Juſtices of the Peace 
ſhall ſer down. 8. They may cauſe the 
Dytches adjoyning to High-wayes, or ſerving 
to lead the water from thern, that are un- 
drefled or unſcoured, to be dreſſed and ſcou- 
red. And for any water- coutſe that doth run 
into or ſtand in any High-way to annoy it, 
they may ſtop it or turn it into any adjoyning 
Ditch; ot they may make new Ditches in 
convenient places rhrough che grounds: ad- 
joyning, for the conveyance thereof another 
way. And they may cur, pla(h, and keep low 
all the Trees, Buſhes and Hedges ſtanding in 
High-wayes, or that are ſuffered to grew up 
by them, to kcep the ſtrength of the Sun 
from them. 9. They miy dig and take 
Stones, Gravel, Sand, Cynder , Chalk, or 
ay thing fic for the mending of the High- 
wayes in any common ground. And if none 
be to be tound therein, or no ſuch Common 
chere, then they may take it in any private 
mans Ground, Paſture, or Fallow in or 2 "he 
ariſh. 


— 
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S upraviſors of the High-wayes, CHAP.13, 
Pariſh. And they may take a convenient way 
to carry it — any mans ground at ſea- 
ſonable times: but for this way, and for ma- 
rerialls taken our ofa private mans ground, 
they are to give to him reaſonable ſarivfaRtion 
ſuch as they can agree upon; and if they 
cannot agree upon it, then ſuch as any one 
Juſtice of Peace not intereſſed in the thing, 
and indiffecently choſen berween them ſhall 
ſer down. 10. If the Pariſh by the Rate of 
twelve pence in the nd in the whole 
year, cannot ſufficiently amend their High- 
wayes, the Surveyors may by the help of the 
juſtioes of the Peace get them help from other 
Pariſhes, that art under that Value in the 
whole year , untill their whole charge come 
up to this Rate. And if there be any thing gi- charitable 
ven towards the Kepair of their High-wayes, ei. 
which is not imployed or miſ-imployed, they 
are to ſeek to the Juſtices of Peace for relief 
herein. 11. Theſe Officers alſo may, and 
ſo may any Conſtable or other man within 
the Pariſh, take all the Horſes, Mares, and 
Oxen that are in Carts and Waggons loaden, 
drawn through the Pariſh, chat are over 
and above five Horſes or Mares, or fix Oxen 
and one Horſe in one Cart or Wagon. And Supernume 
it the Owner doe not within ſeven dayes after rarie Caite! ir 
the taking thereof, pay twenty ſhillings to the a Pong). 
Pariſh wherein they were-taken, for every 
Oxe Mare or Horle, over and above the 
number aforeſaid 4 with the charge laid 
our about it, and for the keeping of It; 
then he may ſell the ſame and dedut ſo 


much of the money. Bur the overplus 
N he 


By-Laws. 
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he muſt give back to the Owner. 12. If 
all rhis will not doe, 10: redreſs the de- 
feds of pavements and Water-courſes, and to 
make them run freely; and for the removing 
offilth and other Nuſances in ſtreers, and other 
by places, the Inhabitante of the Pariſh may 
make by-Lawes for a ſpeciall Rate upon the 
Pariſh, and make ſpeciall Officers, and put 
penalties upon Offenders, and other things 
to doe it. And theſe Rates and penalties may 
be levycd by diſtreſs and ſale of the goods af 
the party, by warrant from any Juſtice of the 
Peace : andtheſc thay they may have con- 
firmed by the s of the Peace in their 

arter Seſſions. 13. They are to imploy 
and beſtow all the Rates, Penalties, Fines and 


forſeiturts „ arifing by this new Ordinance, 


or by any other lawcs touching High-wa 

— and all Iſſues to be forſeit for — 
appearing to any Information or Indictment 
for not repairing of High-wayes, or not remo- 
ving or reforming of Defects or Nuſances 
in Streets or High-wayes ; and all Fines and 
Amencements to be ſet upen any place or 
perſon for not repairing High-wayes, Streets, 
ar Water-<ourſes, to pay for Workmen and 


Ploughs, and to doe ther things to be done 


b _ —_— 14. — — and 
penalt ies thele Sui veyori, or any » may 
levy by diſtreſs and (ale of goods of the party, 
by ; »+ watrant from any: one Juſtice of the 
Peace $ and for. lack of diſtreſs ot not pay- 
ment thereof within ten dayes after:demand 
made or lefe in writing, under the hands of 
the Survcyors, W Rſs 
w 


Supraviſers of the High-wayes, Cnap.13, 
who is to pay it, the party may, by watrant 
of — 1 „ er to Gaul Na) 
Bailcill he pa money ro aid, 
and the cha of proſecucion for the . 
of it. 19. They are within a moneth of the Account. 
end ofthe ycar in their Office, to give in to 
the Pariſh at ſome meeting, to be by them 
appointed, a juſt and perfect Account of all 
the money by them recived, and laid out, in 
the time of their Office; and they are to pa 
over the money then remaining in their hn 
to their Succeſſors. And herein they may de- 
duct the money they have laid out in the 
proſecution of ſuch as doe any Nuſance in the 
High-way ; and apon his neglect or refuſall 
that 18 a Surveyor, any Juſtice of Peace may 
commir him to Gaol without Bail, till he make 
ſuch Account and payment, and ſuch ſatiſ- 
faction io the Pariſh for the wrong, as any one 
Juſtice of the Peace ſhall ſer down. 16. And 
if any of theſe Officers , or any other, 
be ſued for any thing done in thele things, 
the Action muſt be laid in the County where 
it was done, he may plead to it the general 
lfue: and if the caſe appear fo, the Jury 
muſt fine for the Defendane ; and then, or if 
the Plantif be von- ſuit, or diſcontinue his g 
Action, the Defcndane ſhall have his full | 
coſts he hath laid out, to be ſer down by his 
own oath, and ten pounds more to make him 
amends for his yexation , Ordinance of the 
Lord Protector aud bis Councell , March 31. 
1654» 
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choſen. 


His Office and 
Dai. 


Cunas?, . 


Of the Regiſter of a Pariſh 
and his Office. 


The Regiſter of a Pariſh 
is a new Officer choſen 
by the Pariſh, and al- 
lowed by the Juſtices of 

the Peace, for the pub. 
lication of Contract: 
of Marriages, and for 
che taking and keeping 

of the entries of all the Marriages, Burialls 
and Chriſtnings of the Pariſn. He is to be 
choſen by the Parith, and approved and 

{worn by a Juſtice of Peace, and the ſame 

centred upon the Regiſter book of the Pariſh: 

And then he isto continue three vears in his 

Office and longer, till another be choſen; 

unleſs the Juſtice of Peace, or Juſtice of 

Peace and Pariſh together, put him out in 

the mean time. 

This Officer is to receive a note in writing 

from any one or both of His Pariſh, 8 
is, 


Fang 4% — Sd Mi £«s. oa " — 


The Regiſter of a Pariſh, 
his, and one of ſome other Pariſh, that intend 
Marriage, of their Names, Sirnames, Ad- 
ditions, and places of abode, of the parties to 
be married, and of their Parents, Guardians, 
and Oyerſcers. | 

2. This he is ropubliſh, or cauſe to be pub- 
liſhed three ſeveral Lords da yes then next tol. 
lowing, at the cloſe of 'the morning exerciſe, 
inthe Church or Chappel ; or, if the parties 
to be married deſire it, in the Market - place 
next thereunto, on three Market daycs, in 
three ſeveral weeks next following , between 
the houts ofeleven and two ofthe Clock. 

3. Upon requeſtof the parties concerned, 
he is to make a true Certificate of the due per- 
tormance hereof. 

4. If any exception be made againſt the 
ſame intended marriage , he muſt inſere the 
ſame, with the name of the perſon making the 
exception, and his place of abode in the Cer- 
rificate of publication. 

5. It were very convenient for him to be 
preſent at the Marriage; for he is to attend 
the Juſtice of Peace to ſubſttibe the entrie of 
the Marriage. | 

6. He is to call for, receives. and keep the 
old Church- Book ; and to call for, of the Pa- 
riſh, a new Regiſter patehment Book, which 
the Pariſh muſt. provide, and heimult keep; 
And therein he is fairly to enter in writing 
all che publication of Marriages, Marriages, 
Births of Children, and Burials of all fores 
of perſons, and the names of every of them, 
and the dayes of the monerh and year of pub- 
lications , Marriages, Byrths, and Burials, 
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The Regiſter of u Pariſh. 
and the Parents, Guardians, or Over» ſeers 
names. And far this his Fees ate as follow-- 
eth: For. the publication and Certificate 
of a Marriage twelve 3 and far the enzey 
of the Marriage, twelve pence + And ſor the 


entty of the Birch of a Child four pence ; And 


for the entrie of the death of any man four 
pence. Andfor all this, for pos People that 

ive upon Almes , nothing: But by the Or- 
dinance of 3. Zan. 1644. it was ordained, I hat 
ſuch a Book ſhould be provided by every Pa- 
riſh, and kept by the Miniſter. and other Offi- 
cers of the Church; and that therein the 
names of all Children and their Parents, the 
time of cheir Byrth and Baptiſm; and of all 
perſons Married, and the time of all Buried, 
and the time of their Birth and Burial be 
written and ſet down by the Miniſter thete. 
And that the ſame Book ſhall be ſhewed fort h 
by ſuch as keep it, to all perſons reaſonably 
deſiring to ſearch for any ſuch thing, or take 
a Copic, or procure a Certificate there - 


of, 

So that now by this the Miniſter muſt rake 
care of this alſo ; tor this power is not taken 
from him by the new Law, being in the affir- 
mat ive : Therefore he and the Regiſter muſt 
doe it rogether, or elſe he muſt be made Re- 
giſler z and chis is the beſt way. 
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Of a Pariſh- Clerk, and hi 
Office, 


T2 Hc Pariſh Clerk is a Lay 
Officer of a Pariſh, cho- 
ſen according to the Cu- 
ſtom of the place, to at- 
tend upon the - Miniſter 
and Church-wardens , 
about holy things. This 
| Oſhcer may be a Lay 
man, and is to be choſen according to the 
Cuſtom of the place; if uſually the Parich 
havecholen him, fo he muſt be choſen ; and 
that election will ſtand, and no Canon of the 
Church, when Canons were in force, could 
have altered. it: And therefore in this Cale 
if the Pariſh , according to Cuſtom, had 
choſen one man; and Miniſter of the Pariſh, 
and the Biſhop, or Chancellor of the Diocels 
had choſen another, according to the Canon, 
the Clerk choſen by the Pariſh ſhould have 
ſtood ; And the ordinary might not have de- 
N 4 prived 


Cnay.15; 


His wages. 


A Pariſh Clerk, 
prived him. Zac. Co. B. candict and Plom caſe 
Hugbs Rep. 16 3. Nor can the Parſon of a 
Pariſh pur a Clerk ſo choſen out of his place 
without cauſe, or interrupt him; he may have 
an Action againſt him, as another man that 
is interrupted in any Lay Office, March. Rep. 
Ion. pl. 174. , 

His Office lyeth only in and about theſe 
things; To ſer the Bread and Wine and Cups 
decently upon the Communion Table, to pro- 
vide water for Baptiſing, make and keep 
clean the Church, put the Bible and C 

for the Miniſter, begin the Pſalm, 
ring the Bell oc Bells, and ſuch like things. 
See the ſame caſe. 

If any of the Pariſhioners withhold his wages, 
he may be relieved herein by any two Juſtices 
of Peace, ho may by Watrant require pay- 
ment thereof: And theſe two Juſtices may, 
by Warrant, under their Hands and Seals, 
orderthe Pariſhioners to pay it: And if they 
refuſe, as it ſeems, ſend Hel Warrant to levy 
it by diſtreſs and ſale of Goods, and for lack 
hereof, ſend the partic to Gaole till he pay it. 
But without — the two juſtices may 
binde the Parijhioners over to the Quarter 
Seſſions one year; if the Pariſhioner refuſe 
to obey their Order, the Seſſions may binde 
them to the Good- Behaviour; or upon In- 
dictment for their contempt, fine and impri- 
ſon them, Ordin. 9. Feb. 1647. 
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Of a Hayward of a Pariſh 
or Mannor, and bis Of- 


fice. | 


Pariſh is an Officer of a 
Pariſh choſen and ſworn 
in a Leer, for the Town, 
to be the common, Heard 
of the Town, Kytth. 46. 
The Law raketh not 
much notice of this Officer, but ir is ſaid, He 
is ro keep the Hedges of the incloſed Grounds 
of the Pariſh, ſo that they be not cropt nor 
broken down , and the Graſs of the Pariſh 
from the deſttuction of Cartel, fo that Ha 
be made thereof: That he is to execute {i 
Proceſs of the Lords Court, as doe come from 
the Lord or his Steward of his Court there. 
That he is to preſent all Pownd breaches 
made there, and all Wayff and Eſtrays that 


ſhall come there. But if he doc not ſo, we 


know 


He Haward or Hayward of a What, 


Cuar. 16. The HayWard of a Pariſh or Manner. 


hat be 11. 


His Office. 


know no Law to enforce him to it , nor to 
puniſh him for & of k. 

But the beſt uſe that we know is, or can be 
made of him is, to look to the common Fields 
and Commons of the Pariſh ; and to doe his 
beſt ro prevent and to reſtrain Treſpaſſes and 
ſpoil. But herein he can doe nothing more than 
any other Servant, nor etherwile then as a 
Servant ta the parties treſpaſſed, and by au- 
thority or allowance from them. 


nnen 
CHAT. XVII. 


Of the Bayliff or Reeve of a 
Manor, and his Office. 


He Bayliff or Reeve of a Man- 
nor is an Officer of a Mannor 
T choſen by the Lord of a Man- 
| nor, to diſpoſe of his Affairt 
concerning the Mannor. 
Of this Officer the Law 


doth take ſome more notice. And his Office is 
ſaid to ſye in theſe things. 


1. He is to collect the Lords Rents, Fines, 
Hat yots, Amercements, and other profirs hap- 
pening 


a ns 


The Bayliff or Reeve of a Manor. Cunapn.,17. 


pening within the Mannor, as they grow 
due. 

2. He may ſeize or diftrain for them, Ex 
Officio, where ſeizure and diſtreſs is juſtifiable, 
25 * without any ſpecial command of the 
Lord. 

3. He may allo pay any Rent due, out of 
the Mannor, to any other perſon. 

4. It ſaid ſaid, He may alſo order his Ma- 
ſters Husbandrie, diſtrain Beaſts, damage fe- 
ſant, repair any houſes, ha yes, or pales, and 
tor that purpole cur down any Timber or 
Trees, Thar he may take any Cattel for his 
Maſter to compaſt his ground as an Agiſtment. 
That he may cut down Under woods that have 
been uſed to be cut, and doe any other ſuch 
like thing fur the bettet ing and improving of 
his Maſters Land and Mannor. Bur it is nor 
ſafe for a Bayliff (as we conceive) to take roo 
much herein un him without ſome ſpecial 
authority from the Lord; nor very lafe for 
others ro joyn with him herein, unleſs they be 
ſure of his —.— „or he hath been 
long Bayliff there, and hath been uſed alwayes 
to doe ſuch things as Bayliff. But it is agreed 
of all ſides, That if he build any new hbuſe, 
or {er up any old houſe that is fallen, or make 
any new additions or alterations, as tyle the 
houſe which before was thatched, or pale it 
where before it was hedged, or the like, with- 
out a ſpecial command from the Lord ſo to doe, 
he will be a Treſpaſſor tothe Lord by ir, 

5. Theſe alſo are to overice and order the 
labors of other Laboters and Seryants that 
are nder them, abcut their Maſters * F 

6. An 


Watchmen. 
.6. And laſtly, They are to give account talen 


ena. 18. 


their Lords, of all their Receipts and disburſ -o 2 
ments, and pay into them the money remain - hey 
ing in their hands, being required. And ita! 
they refuſe, the Lord may compell them here- fn) 
unto by an eſpecial Action of Account given ſend 
to him for his relief in the Cafe, Bros, Baylif 
31.8 Ed. 4. 13. *. 


C HAP. XVIII. 


Of fuch Watchmen as keep 
Tatch and ward. 


He Office and Power of a 
Watchman and Wardſman 
lyeth in theſe things. 

r. They are, being requi- 

red by the Conſtable, to 
watch and ward from Aſcen- 

tion till Michaelmas ; the Watchmen from Sun 

{cr to Sun riſing; and the Wardſmen from 

Sun rifing ro Sun ſer. 

2. Theſe Officers are to poſe all men, and 
to arteſt and ſecure all Rogues and ſuſpitious 
perſons, and if it be in the night, to — 
them 


t tolnem till the morniug, and then bring them 
arſ.jo a Juſtice of Peace to be examined ; or if 
lin-Ihey will, they may deliver them to the Con- 
1 zeſtable, who muſt take care of them. And it 
re- ny refiſt them and break away they may 
ren ſend Hue and Cry after them. 
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Df the Miniſter of a Pariſh. 


tert, lyeth in theſe things 
only. 

1. He muſt keep a 
Regiſter Book 

2. He wuſt herein en- 
ter a Teſtimoniall, or 


>» 
- Paſs, of all the Rogues that are taken up and 
hipped in the Pariſh, 
3. He muſt herein enter all the Licences 
e gives to ſick perſons,” to eat fitſh in lene. 
| 4. He muſt alſo enter therein all Teſtima. 
| — of Servants , departing from their Ma- 
ers. | 


CHAP. 


The Miniſter of a Pariſh, CAT. 19. 


e Miniſter of a Pariſh his His Oſice and 
& Office about civil mat- Day, 


* = 
- [Fw rm 7 . ETSY - 


Their Offi:e 


and Duty. 


CA p. 1 


Of Owners and Rulers of Faires% 
and Markets, and their De-*\ 


| pl; 
puties. 

of 

1 tw 


He Office of Rulers, ang, 
Owners of Fairs and Marſ Aft 
kers * in _ things ©? 

1. they maſt 2 
one certain o — 4 20 
the Faire or Market, [c 

* ſale of Horſes, Gelding “ 
Mares and Colrs, and one ſufficient petſun t 
take toll, and kcep the place. 

a. This Deputy or perſon ſo appoiarec 
muſt take Toll there from ten a clock to Su 
ſer, upon the Market ot Faire day. 

3. And he may lake Toll after or befo 
or in another place. 

4. when any Contract is made about t 
ſale of any horſe, the parties contracting 
and the hor ſe about which the Contract | 
made, muſt be preſent. 

3. 


5. He muſt have and keep a Book to enter 
1 Contracts of Horſes. 
6. He muſt there enter and write down the 
E ames of the Perſons contracting, the 
place of their dwellings, and colour, or ſome 
other ſpeciall mark of the horſe. 
-| 7. If he know the Seller himſelf, he may 
enter it as upon his knowledge,the name of the 
Seller and place of his ing, myſterie, 
price, and otherwiſe he muſt take the ſame 
- {knowledge from ſome one credible perſon 
YES that will teſtific it; and then — entet 
Dealſo in the Book the Names, Miſtery, and 
place of dwelling of the Teſtifier. 

8. He muſt give a note of this entrie out 
of his Book to the Buyer, lo he will pay him 
two- pence for it. 
an] 9- This Clarke or Regiſter is, within a da 
Mar after the Faire or Market, to bring his Bool 
to the Governor or Maſter of the Faire. 

10. This Governor is then to cauſe a Note 
" l to be made of all the Horſes ſold, and to ſub- 

ſcribe his name or mark to it. Stat. 31 El. 
Angel 1. 2 and; Ph, and M. 7. 


ing 
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